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m i  HOUi OF SOVüHMGOTÏ Ii; INTiiJ^NATION/iL POLITICS
The t e n a i n a t l o n  o f  t h e  r e l i g i o u s  end p o l l t i c o l  
s t r u g g l e  known a s  t h e  T h i r t y  Y e a r ' s  v.ar b ro u g h t  e l s o  t o  
an end t h e  i d e a  o f  u n i t y  o r  "one w o r ld n e s s "  which lo n g  
bed  p e rv ad e d  t h e  w e s t e r n  C h r i s t i a n  w o r ld .  Both Pope end 
Emperorf a s  l e g a l  h ead s  o f  t h e  C h r i s t i a n  Church end Holy 
Roman Empire* were d e d i c a t e d  t o  t h e  p r e s e r v a t i o n  o f  t h e  
P ax  Bomana o f  t h e  a n c i e n t  w o r ld .  The c a ta c ly s m s  o f  t h e  
1 6 th  c e n t u r y ,  backed  by t h e  i n t e l l e c t u a l  f o r c e s  o f  t h e  
R e n a i s s a n c e  and R e fo rm a t io n ,  s e rv e d  t o  s h a t t e r  t h e  common 
C h r i s t i a n  bond which had h e ld  i n  check  t h e  a s p i r a t i o n s  
end s e l f - a s s e r t i v e n e s s  o f  t h e  v a r i o u s  p r i n c e s  end 
n a t i o n a l  g roups  o f  Europe ,  Once l o o s e d ,  t h e s e  f o r c e s  p ro ­
v id e d  t h e  embryo f o r  t h e  f o r m a t io n  o f  t h e  modern n a t i o n ­
s t a t e .
J u s t i f i c a t i o n  f o r  t h e  e x i s t e n c e ,  and s tu d y  o f  t h e  
n a t u r e ,  o f  t h e  r e l a t i o n  be tween t h e  new-found s t a t e s  became 
t h e  m a jo r  co n ce rn  o f  a g r e a t  number o f  w r i t e r s  o f  t h e  
p e r i o d — a f a c t  e v i d e n t  i n  t h e  work o f  such  men a s  t h e  
S p a n ia rd  V i c t o r i a  and h i s  H e l e c t i o n e s  T h e o l o g l c a e . t h e  
I t a l i a n  G e n t i l i  w i th  De j u r e  b e l l i . and t h e  more s y s t e m a t i c
method o f  Hugo G r o t l u s  I n  t h e  f o l l o w i n g  1 7 th  ce n tu ry *  Thus 
i n  t h e  same i n t e l l e c t u a l  b r e a t h  which c r e a t e d  modern s t a t e ­
hood ,  t h e  C h r i s t i a n  â e s t  c o n c e iv e d  t h e  id e e  o f  s o v e r e i g n t y  
a s  an  e x p l a n a t i o n  and d e s c r i p t i o n  o f  t h e  c h a r a c t e r  o f  t h e  
i n d i v i d u a l  s t a t e .
S o v e r e i g n t y ,  a s  t h e  h i g h e s t  a t t r i b u t e  o f  t h e  s t a t e ,  
r e c e i v e d  one o f  i t s  f i n e s t  t r e a t m e n t s  from t h e  hand o f  t h e  
French  w r i t e r  J e a n  Bodin i n  t h e  l a t t e r  p e r t  o f  t h e  s i x t e e n t h  
c e n t u r y .  Bodin saw i t  a s  t h e  " h ig h e s t  power o v e r  c i t i z e n s  
and s u b j e c t s ,  u n r e s t r a i n e d  by l e w s . "  F u r t h e r ,  he s t a t e d ,
"The c h i e f  mark o f  s o v e r e i g n t y  i s  t h e  power to  g i v e  law t o
p
a l l  c i t i z e n s ,  g e n e r a l l y  and s i n g l y . "  But t h e  e l u s i v e  n a t u r e  
o f  h i s  s u b j e c t  I s  e v i d e n t  when he  d e c l a r e s  t h a t  i t  i s  l i m i t e d  
by law s  " d i v i n e  and n a t u r a l "  and by t h e  " laws o f  t h e  r e a l m , "  
p h r a s e s  which a r e  n o t  p a r t i c u l a r l y  c l a r i f i e d  by h i s  work. 
F o r m a l i z a t i o n  o f  t h e  d o c t r i n e  o f  s o v e r e i g n t y  began t o  t a k e  
e f f e c t  i n  t h e  1 3 th  c e n t u r y  a s  Rousseau found s o v e r e i g n t y  t o  
r e s i d e  i n  t h e  "body p o l i t i c "  w i th  no l e g a l  l i m i t a t i o n s .
I n  t h e  work o f  t h e  German J u r i s t s  o f  t h e  1 9 th  c e n t u r y  can  
be  found  en even more i n c l u s i v e ,  r i g i d  h a n d l i n g  o f  t h e  n a t u r e
1 .  H e r b e r t  B r i g g s ,  e d i t o r .  The Law o f  N a t i o n s . C a s e s . Docu­
ments  . end N o t e s . ( A p p l e t o n - C e n t u r y - C r o f t s , Hew York,
1 9 3 8 ) ,  p .  3 .  Lee a l s o  J .  L. B r i e r l y ,  The Lew o f  N a t i o n s . 
( 4 th  e d ) ,  (O x fo rd ,  London, 1 9 4 9 ) ,  p p .  1 -4 1 .
2 .  F r a n c i s  W. Coker ,  " S o v e r e i g n t y , "  an o y o lo n aed ia  o f  s o c i a l  
wCiencea. 14, H. K. A. Belignian,  T e ^ T ) , Vol.  I V:^ 
{i;>acmiïîan Company, Lew York, 1 9 3 4 ) ,  p .  £66.
3 .  I b i d . . p .  £67.
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o f  t h e  r i g h t s  o f  t h e  s t a t e . ^  C o n s i d e r a t i o n s ,  p o l i t i c a l  end 
p r a c t i c a l ,  were a l lo w ed  t o  e n t e r  i n t o  t h e  s h a p in g  o f  t h e  
n a t i o n a l  p o l i c y  on t h e  i n t e r n a t i o n a l  l e v e l .  I n  s h o r t ,  s i n c e  
t h e  s t a t e  was s e en  a s  an I n s t i t u t i o n  t h a t  by i t s  i n h e r e n t  
n a t u r e  was f r e e  from o u t s i d e  c o n t r o l ,  i t  t h e r e f o r e  had a 
r i g h t  t o  d e t e r m i n e  i t s  own scope o f  a c t i o n  i n  i t s  r e l a t i o n s  
w i th  o t h e r  s t a t e s .  To a c e r t a i n  e x t e n t ,  t h e  i d e a l i s m  o f  t h e  
p r e v a i l i n g  i n t e r n a t i o n a l  codes  came t o  be d i s r e g a r d e d  i n  f a v o r  
o f  a more o p p o r t u n i s t i c ,  p r a c t i c a l  n a t i o n a l  p o l i c y .  Thus ,  a 
s t a t e ,  a c t i n g  i n  i t s  c a p a c i t y  e s  c s o v e r e ig n  n a t i o n ,  hod 
e q u a l  r i g h t s  w i th  o t h e r  s o v e r e i g n  n a t i o n s  a t t e m p t i n g  t o  f u l ­
f i l l  t h e  saiae r o l e .  In  o t h e r  w ords ,  s t a t e s  were e q u a l .
I n t e r n a t i o n a l  lew r e c o g n iz e d  t h e  j u r i d i c a l  e q u a l i t y  
o f  a l l  s t a t e s ;  t h i s  c o n c e p t  i s  a c o r o l l a r y  o f  t h e  s y s te m .
I t  i s  a p p a r e n t  e l s o ,  t h a t  i n  t h e  p e r i o d  u n d e r  d i s c u s s i o n ,  i t  
r e c o g n i z e d  t o  e l a r g e  e x t e n t  th e  e q u a l i t y  o f  s t a t e s  a s  p o l i t i ­
c a l  f o r c e s .  T o b in ,  i n  h i s  The T e rm in a t io n  o f  â l u l t i p a r t i t e  
T r e a t i e s , t a k e s  n o t e  o f  t h i s .  '^The p r i n c i p l e  o f  unanimous 
c o n s e n t , "  h e  d e c l a r e s ,  "was a c c e p te d  up u n t i l  1914 even i n  
t h e  c a s e  o f  c o n f e r e n c e s  d e a l i n g  w i th  r e g u l a t i o n s  d e s ig n e d  t o  
be  a p p l i c a b l e  t o  t h e  i n t e r n a t i o n a l  oomcunlty  e s  a w h o le . "  
6 c o t t ,  commenting on t h e  Hogue P ea c e  C o n fe ren ce  ves t h e  
o b s e r v a t i o n  t h a t :  "As i n t e r n a t i o n a l  Icvi i s  based  i jon t h e
4 .  I b i d .
5 .  H. J .  T o b in ,  The T e rm in a t io n  o f  ; z u l t l p e r t i t e  T r e a t i e s . 
(Columbia, Hew York, 1 9 3 3 ) ,  p .  £G6.
l e g a l  e q u a l i t y  o f  a t a t e a ,  I t  n e c e s s a r i l y  f o l l o w s  t h a t  e a ch
a
s t a t e  have  one v o t e . ”
A m is c o n c e p t io n  o f  t h e  d o c t r i n e  o f  e q u a l i t y  i s  e v i d e n t .
The e x i s t e n c e  o f  t h e  s t a t e  a s  an I n t e r n a t i o n a l  P e r s o n  was con­
f u s e d  w i th  t h e  s t a t e  e s  a p o l i t i c a l  power f a c t o r .  U nder  t h i s  
p r e m is e ,  a m inor  power,  d e s p i t e  i t s  l a c k  o f  r e s o u r c e s ,  econom ic ,  
o r  m i l i t a r y  s t r e n g t h ,  was s e e n  e s  t h e  e q u a l  o f  on a c t u a l l y  
g r e a t  power on t h e  i n t e r n a t i o n a l  l e v e l .  The words ^ s o v e r e i g n t y , ” 
" e q u a l i t y , ” and " u n c n i m i n i t y ” were r e g a r d e d  as  a lm o s t  i n t e r ­
c h a n g e a b le .  S o v e r e i g n t y ,  a s  f reedom  fro:^ o u t s i d e  c o n t r o l  i n  
c o n d u c t in g  t h e  i n t e r n a l  a f f a i r s  o f  t h e  s t a t e ,  a l s o  came t o  be 
s o v e r e i g n t y  a s  f reedom from any l i m i t a t i o n  i n  t h e  community 
o f  n a t i o n s .  T h i s  r e s u l t e d  from e q u a l i t y ,  b o th  l e g a l  and 
p o l i t i c a l ,  a s  e n s h r in e d  in  t h e  body o f  i n t e r n a t i o n a l  lew .  
P r e s e r v a t i o n  o f  t h i s  co n c ep t  %es e n t r u s t e d  t o  t h e  o t h e r  
member o f  t h e  m y s t i c  t r i o — " u n a n i m i t y . ”
The r o l e  o f  u n a n im i ty  a t  t h e  c o n f e r e n c e  t a b l e  i n  p r o ­
t e c t i n g  t h e  i n t e r e s t s  o f  t h e  s o v e r e ig n  and e q u a l  s t a t e  must 
be  i n s p e c t e d .  S in c e  v o t i n g  i s  t h e  a c t u a l  h in g e  upon which 
such  c o n f e r e n c e s  o f  n a t i o n s  o p e r a t e s ,  unanimous c o n s e n t  i s  
t h e  s a f e g u a r d  o f  t h e  i n t e r e s t s  o f  t h e  I n d i v i d u a l  s t a t e .  By 
a n e g a t i v e  v o te  t h e  d i s s e n t i n g  s t a t e  can e f f e c t i v e l y  p r e v e n t  
a d o p t i o n  o f  any m easure  l i k e l y  t o  c o n s t i t u t e  a t h r e a t  t o  i t s  
p a r t i c u l a r  d e s i g n s .  T h is  may be e f f e c t e d  a t  t ^ e  expense  o f
6 .  James Brown L c o t t ,  The Hague P ea c e  C o n f e r e n c e s . Vol.  I ,  
(Oxford U n i v e r s i t y  P r e s s ,  Bew York, 1 3 2 0 ) ,  p .  XXVIII 
and XXIX.
t h e  i n t e r n a t i o n a l  corainunity, Kven I f  t h e  d i s s e n t i n g  s t a t e  
f?ere t o  be a m ino r  p o l i t i c a l  f a c t o r  on t h e  w orld  s c e n e ,  i t  
would be  p e r m i t t e d ,  u n d e r  t o t a l  unan im ité ’ , t o  s t o p  any e f f e c ­
t i v e  a c t i o n  s e e n  f i t  by t h e  o t h e r  members. E v idence  o f  such  
p r a c t i c e  can be  found i n  t h e  l a t e r  s t a g e s  o f  t h i s  d i s c u s s i o n .
D e s p i t e  t h e  em phas is  t h a t  has  been p l a c e d  upon t h e  
r o l e  o f  t h e  s o v e r e i g n  s t a t e  i n  world  a f f a i r s  and t h e  s p e c u ­
l a t i o n  upon t h e  n a t u r e  o f  s o v e r e i g n t y  i t s e l f ,  i t  i s  e v i d e n t  
i n  t h e  h i s t o r y  o f  Europe t h a t  l i m i t a t i o n s  have  been  im posed .  
T h a t  i s  t o  s a y ,  t h e  a m b i t i o n s  o f  a s t a t e  engaged i n  a c t i n g  
i t s  r o l e  a s  o s o v e r e i g n  n a t i o n  have  been c u r t a i l e d  i n  t h e  
game o f  i n t e r n a t i o n a l  power p o l i t i c s  whenever t h e y  c l a s e d  
w i th  t h e  i n t e r e s t s  o f  t h e  Grea t  P ow ers .  For  i n s t a n c e ,  a t  
B e r l i n  i n  1878, a l th o u g h  Turkey e x p r e s s e d  s t r o n g  d i s a p p r o v a l  
o f  t h e  s e t t l e m e n t  on Bosn ia  and H erzeg o v in a  she  was f o r c e d
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t o  a c c e p t  t h e  s e t t l e m e n t  p ro p o s e d .  I t  must be r e c o g n i z e d ,  
o f  c o u r s e ,  t h a t  t h i s  l i m i t a t i o n  has  been e x p e r i e n c e d  c h i e f l y  
by t h e  l e s s e r  and m idd le  power a s p i r e d  to  p l a y  t h e  game. I n  
t h e  e v e n t  o f  t h e  c l a s h  o f  i n t e r e s t s  o f  t h e  G rea t  Powers t h e  
r e s u l t  h a s  been a m a jo r  c o n f l i c t — a s t r u g g l e  o f  s o v e r e i g n  
s t a t e s  t o  a s s e r t  th e m s e lv e s  on t h e  i n t e r n a t i o n a l  s c e n e .
R e a l i z a t i o n  o f  t h i s  p o l i t i c a l  f s o t  gave  b i r t h  t o  what 
can be c o n s i d e r e d  t h e  f i r s t  o f  t h e  I n t e r n a t i  o’jn l  t e o u r i t y  
sy s tem s  o f  t h e  modern e r a — t h e  Concert  o f  K ur^ce .  T h is  was 
t h e  r e s u l t  o f  a  r e a l i s t i c  ap p ro ach  t o  t h e  p r c t  rv r ; t io n  o f
7 .  A r c h i b a l d  C. C o o l id g e ,  Three P eac e  Confüt\  nces  o f  t h e
n i n e t e e n t h  C e n tu r y , (H arvard  U n i v e r s i t y  p r e s s ,  Cambridge,  
1 9 1 7 ) ,  p . 62 .
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t h e  s t a t u s  q u o , e  p rob lem  which was r e c o g n i z e d  a s  b e in g  i n  
t h e  p a r t i c u l a r  s p h e r e  o f  no one n a t i o n ,  bu t  r e t  h e r  t h e  coirjnon 
p rob lem  o f  t h e  n a t i o n s  o f  iCurope. T hus ,  a t  Vienna i n  1315, 
t h e  f i v e  G re e t  Powers  o f  t h e  p e r i o d  ( A u s t r i a ,  G rea t  B r i t a i n ,  
F r a n c e ,  P r u s s i a ,  and R uss ia}  p le d g e d  th e m s e l v e s  t o  a u n i t y  
d e s ig n e d  to  s tem  t h e  l i b e r a l  end r a t i o n a l i s t i c  t i d e  th e n  
t h r e a t e n i n g  t h e  m o n a rc h ie s  o f  t h e  c o n t i n e n t .
I t  must be b o rn e  i n  mind t h a t  t h e  k e y s to n e  t o  t h e  
C oncer t  sy s tem ,  a sy s tem  t h a t  enuured  u n t i l  underm ined  by 
t h e  a l l i a n c e  sys tem  p r i o r  t o  World War I , was t h e  u n a n im i ty  
o f  t h e  m a jo r  c o n t i n e n t a l  pow ers .  I n t e r v e n t i o n  s e rv e d  a d ­
m i r a b l y  t o  implement t h e  d e s ig n s  o f  s t a b i l i z a t i o n  a s  i s  
e v in c e d  by A u s t r i a  i n  N ap les  and Piedmont (1820) and F ran ce  
I n  8 p a i n  (1 8 2 3 ) .  A lthough hampered by B r i t i s h  r e t i c e n c e  i n  
G re e c e ,  t h e  L e v a n t ,  and l e t e r  i n  S p a in ,  t h e  C oncer t  o f  Europe 
s e r v e d  to  a v e r t  any w id e s p re a d ,  g e n e r a l  c o n f l i c t  o f  t h e  G rea t  
Powers  u n t i l  1914.
Regarded t e c h n i c a l l y ,  t h e  c o a l i t i o n  o f  t h e  World Powers  
o f  t h e  p e r i o d  can  n o t  be c o n s id e r e d  a s  perm anent  I n t e r n a t i o n a l  
o r g a n i z a t i o n  bu t  r a t h e r  a s  e s e r i e s  o f  c o n f e r e n c e s  which s e rv e d  
m a in ly  a s  a soun d in g  b o a rd  f o r  t h e  d i p l o m a t i s t s  o f  E urope .  
P rob lem s were d e a l t  w ith  a s  th e y  a r o s e  by a s e r i e s  o f  i n t e r ­
n a t i o n a l  £d hoc c o n f e r e n c e s  t h a t  l a c k e d  a fo rm a l  c h a r a c t e r ,  
and whose d e c i s i o n s  were i n  no way b i n d i n g  on e d i s s e  a l l n g  
m i n o r i t y .  From t h e  modern v i e w p o i n t .  I n t e r n a t i o n a l  p j l i i i n a l  
o r g a n i z a t i o n ,  a s  a p la n n e d  and perm anent  sys tem  d id  no t  come 
i n t o  e x i s t e n c e  u n t i l  t h e  a d v e n t  o f  t h e  League o f  N a t io n s
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a f t e r  t h e  f i r s t  World War.
The p e r i o d  between 1815 and 1914 showed a g row th  i n  t h e  
b e l i e f  o f  t h e  j u r i d l c a l  e q u a l i t y  and s o v e r e i g n t y  o f  s t a t e s  r e ­
g a r d l e s s  o f  s i z e  o r  r e s o u r c e s .  The em ergence o f  submerged 
m i n o r i t y  g ro u p s  e s  s e p a r a t e  n a t i o n a l i t i e s  and s t a t e s  was 
accom panied  by c l a im s  t o  e q u a l  r i g h t s  as  p o l i t i c a l  e n t i t i e s  
on an i n t e r n a t i o n a l  s c a l e .  While e q u a l i t y  i n  a l e g a l  s e n s e  
ca n n o t  be d i s m i s s e d ,  e q u a l i t y  o f  e s m e l l  s t a t e  a s  a p o l i t i c a l  
a c t u e l i t y  i s  q u e s t i o n a b l e .  To an e x t e n t ,  t h i s  co n c ep t  can  
be t r a c e d  t o  a l i b e r a l  and p r a c t i c a l  a v e r s i o n  to  t h e  s u p p r e s s i o n  
o f  m i n o r i t y  g ro u p s .  G rea t  B r i t a i n ,  a s  h a s  been  s t a t e d ,  due t o  
c o n s i d e r a t i o n s  o f  b o th  a l i b e r a l  and p o l i t i c a l  n a t u r e ,  c h o se  
t o  p l a y  t h e  r o l e  o f  p r o t e c t o r  o f  t h e  l i b e r t i e s  o f  s u p p r e s s e d  
g r o u p s .  P o p u l a r  European s e n t im e n t  a l s o  r e i n f o r c e d  t h e  con­
ce p t  o f  e q u a l i t y .  Thus ,  i n  t h e  ü o r e a ,  i t  was t h e  European 
c o a l i t i o n  whiob s t c y e d  t h e  hand o f  t h e  S u l t a n  i n  h i s  f i n a l  
a t t e m p t  to  s u b j u g a t e  t h e  Creeh r e b e l s .  But once s o v e r e i g n t y  
was bes tow ed upon such a m i n o r i t y  i t  c a n n o t  be s t a t e d  t h a t  a 
new s t a t e  a t  once a c h ie v e d  t h e  s t a t u r e  o f ,  s a y ,  a F ra n c e  o r  
P r u s s i a .  Oddly enough, t h e  id e a  o f  p o l i t i c a l  e q u a l i t y  among 
s t a t e s  was a b e t t e d  by s d i v i s i o n  among th e  same powers which 
had  r e c o g n i z e d  a t  Vienna a t  an e a r l i e r  d a t e  t h a t  t h e  g r e a t e s t  
r e s p o n s i b i l i t y  must be s h o u ld e re d  by th e  s t r o n g e s t  i n  u n i t y .
By t h e  t w e n t i e t h  c e n t u r y  t h r e e  main p o l i t i c a l  f e  '-'.vos 
oarce t o  be r e g a r d e d  cs  n e c e s s a r y  f o r  t h e  s u c c e s s  o f  i n t e r n a t i o n ­
a l  c o o p e r a t i o n  and o r g a n i z a t i o n .  These  can be c o n v e n i e n t l y  
l i s t e d  a s :  t h e  s o v e r e i g n t y  o f  t h e  p a r t i c i p a t i n g  s t a t e s ;  t h e
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u n a n i m i ty  o f  t h e  g r e a t  pow ers ,  end a w orkab le  s o l u t i o n : t o  t h e  
m u tu a l  p ro b le m s .  Equal r e p r e s e n t a t i o n  end e q u a l  v o t i n g  became 
p r e r e q u i s i t e s  s i n c e  l e g n l  e q u a l i t y  was an a c c e p te d  f a c t .  The 
p re p o n d e ra n c e  o f  t h e  G rea t  Powers i n  t h e s e  o r g a n i z e t i o n s  can­
n o t  be o v e r lo o k e d ;  n o r  can t h e  i n e s c a p a b l e  f a c t  be o m i t t e d ,  
t h a t  s i n c e  e l l  t h e  mejiber s t o k e s  were s o v e r e i g n ,  u n e n i m i ty  o f  
a l l  was to  o b t a i n .  %hlle  such d e v i c e s  a s  l i m i t a t i o n  o fnem ber-  
sU ip ,  c o n t r o l  o f  t h e  e x e c u t i v e  body, and s p e c i a l  v o t i n g  
a r r a n g e m e n ts  s e rv e d  t o  keep key p o s i t i o n s  i n  t h e  hands  o f  t h e  
most i n t e r e s t e d  pow ers ,  any a c t i o n  o f  a s e r i o u s  p o l i t i c a l  
n a t u r e  co u ld  be n e g a t e d  by th e  d i s s e n t i n g  vo te  o f  any one 
" s o v e r e i g n "  s t a t e .
An e x a m in a t io n  o f  a number o f  such c o n f e r e n c e s  demon­
s t r a t e s  t h e  p o i n t  a t  hand .  The r e s o l u t i o n s  o f  t h e  F i r s t  and 
hecond Hague C o n fe ren ces  were red u ced  to  l i t t l e  more t h a n  
p io u s  hopes  by t h e  unan i . , . i ty  r e q u i r e m e n t .  They d id  s e r v e  t o  
d e m o n s t r a t e  t h e  d e g re e  o f  c o o p e r a t i o n  p o s s i b l e  among tw e n ty -  
s i x  n a t i o n s  bu t  a t  t h e  some t i u e  i t  must be n o te d  t h a t  no 
s t a t e  was bound by any d e c i s i o n  to  which i t  d i d  n o t  a g r e e .
"The f i r s t  p r i n c i p l e  o f  ev e ry  C o n fe r e n c e , "  h .  h 'e l id o v ,  
p r e s i d e n t  o f  t h e  seco n d  Hague i e a o e  Conference  s o l d ,  " i s  
t h a t  o f  u n a n im i ty ;  i t  i s  n o t  an empty form b u t  t h e  b a s i s  o f
g
ev e ry  p o l i t i c a l  u n d e r s t a n d i n g . "  (The umiriiniity h e r e  sh o u ld
8 .  Cromwell a h l c h e s ;  Ma j o r i t y  Rule  i n  I n t e r n a t i o n a l  O rgan i­
z a t i o n , A b tudy  o f  t h e  i r e n d  i rom Gnani . . I ty  t o  M a j o r i t y  
D e c i s i o n , J d o h n s  H o pk ins ,  B a l t i m o r e ,  1 S 4 0 ; ,  p .  10,  q u o t i n g  
h o o l f e ,  i n  I n t e r n a t i o n a l  Government.
9
n o t  be co n fu se d  w i th  t h e  u n a n lo i i ty  o f  t h e  G rea t  p o w ers ;  i t  
r e f e r s  t o  t h e  ag reem en t  o f  a l l  members) .
The s t r e n g t h  o f  t h i s  co n c ep t  i s  i l l u s t r a t e d  f u r t h e r  by 
t h e  c o l l a p s e  o f  t h e  C e n t r a l  American Court  o f  J u s t i c e  (1907) 
when N ic a ra g u a  y backed by t h e  U n i t e d  s t a t e s ,  i g n o r e d  t h e  f i n d -
g
i n g  o f  t h a t  body c o n c e r n in g  h e r  t r e a t y  o b l i g a t i o n s .  A ga in ,  
a n o t h e r  i n s t a n c e  i s  found i n  t h e  American P eace  S o c i e t y  a s  
e n v i s a g e d  by .v i l l iam  Ladd i n  1828, w h e re in  he so u g h t  t o  a b o l ­
i s h  we r  and gave t o  each  member s t a t e  a s  many r e p r e s e n t a t i v e s  
a s  i t  d e s i r e d  b u t  a l lo w ed  o n ly  one e q u a l  v o t e  t o  eaoh#^^ H e re ,  
e v i d e n t l y ,  t h e  p r i n c i p l e  o f  j u r i d i c a l  e q u a l i t y  would have  p r o ­
t e c t e d  a m i n o r i t y  v o t i n g  group from any d e c i s i o n  o f  t h e  m a jo r ­
i t y .  A r t i c l e  IX o f  t h e  p l a n s  o f  t h e  F ab ian  L o c i e t y  o f  England 
r e q u i r e d  t h e  unanimous d e c i s i o n  o f  t h e  C ounc i l  on q u e s t i o n s
a f f e c t i n g  " t h e  s o v e r e i g n t y ,  t e r r i t o r i a l  i n t e g r i t y ,   o r
any  change i n  t h e  i n t e r n a l  lews o f  any s t a t e , a  r e q u i r e m e n t  
t h a t  n e g a t e s  any a c t i o n  but t h a t  o f  a n o n - p o l i t i c a l  c h a r a c t e r .  
I t  i s  a p p a r e n t  t h e n ,  t h a t  u n a n im i ty  had become t h e  g e n e r a l  
r u l e  and was a c c e p te d  i n  t h e  body o f  cus tom ary  i n t e r n a t i o n a l  
law d e a l i n g  w i th  d e c i s i o n s  o f  a p o l i t i c a l  c h a r a c t e r  on an 
i n t e r n a t i o n a l  s c a l e .
Numerous i n s t a n c e s  can be ,  and have  b ee n ,  c i t e d  t o  show
9* S y l v e s t e r  John  Hemleben, P l a n s  f o r  World P eace  Through 
E ix  C e n t u r i e s . ( U n i v e r s i t y  o f  Chicago P r e s s ,  C h i c a g o ] , 
p .  137 .
1 0 .  I b i d . .  p .  107 .
11 .  I b i d . .  p .  161.
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t h a t  m a j o r i t y  v o t i n g  h e l d  sway i n  a g r e a t  many o r g a n i z a t i o n s  i n
t h e  n i n e t e e n t h  and t w e n t i e t h  c e n t u r i e s .  T h i s  i s  t r u e ;  b u t  i t
was e i t h e r  i n  o r g a n i z a t i o n s  o f  a n o n - p o l i t i c a l  c h a r a c t e r  o r  on
d e c i s i o n s  o f  t h e  same t y p e  i n  p o l i t i c a l  o r g a n i z a t i o n s *  At t h e
Congress  o f  B e r l i n  (1878) e v o te  by t h e  m a j o r i t y  was employed
i n  m a t t e r s  o f  p r o c e d u r e  u n l e s s  t h e r e  was a fo rm a l  p r o t e s t  by 
12t h e  m i n o r i t y .  De l l o l i n a r i ,  w r i t i n g  i n  1857, f a v o r e d  a 
" u n i v e r s a l  c o n c e r t "  i n  which a m a j o r i t y  o f  s t a t e s  would de­
c i d e  d i s p u t e s  and i n t e r p r e t  laws i n s t e a d  o f  a l l o w i n g  each
13s t a t e  t o  d e t e rm in e  i t s  own d r o i t  de g u e r r e . ( T h i s  p r e ­
s e n t s  an e x c e p t i o n  i n  p o l i t i c a l  c o n f e r e n c e  p l a n s  end i g n o r e s  
t h e  fo rm a l  i d e a s  o f  t h e  d a y ) .  The two Hague P e ac e  C o n fe ren c es  
a l lo w ed  recom mendation  by a m a j o r i t y  to  be made i n  couimittee
14a l t h o u g h  r e s o l u t i o n s  o f  t h e  C onfe rence  were based  on u n a n i m i t y .  
T h e re  i s  l i t t l e  t o  i n d i c a t e  however,  t h a t  d e c i s i o n s  o r  a c t i o n s  
o f  s e r i o u s  consequence  were t a k e n  w i th o u t  f i r s t  b e i n g  made 
s u b j e c t  t o  t h e  t e s t  o f  t o t a l  u n a n i m i ty .
I t  would be u n f a i r  t o  s t a t e  t h a t  r e c o g n i t i o n  o f  t h e  
need  f o r  t h e  p re p o n d e ra n c e  o f  t h e  G rea t  Powers  was n e g l e c t e d  
i n  t h e  p e r i o d  u n d e r  d i s c u s s i o n .  As i n d i c a t e d ,  t h e  C oncer t  o f  
hu rope  was a t a c i t  r e c o g n i t i o n  o f  t h i s  s i t u a t i o n .  Many s m a l l  
s t a t e s  were i n v i t e d  to  p a r t i c i p a t e  i n  t h e  d e l i b e r a t i o n s  o f  t h e
12 .  F r e d e r i c k  S. Dunn, Tlie P r a c t i c e  and p r o c e d u r e  o f  I n t e r ­
n a t i o n a l  C o n f e r e n c e s . ( Johns  Hopkins  P r e s s ,  B a l t i m o r e ,
1 9 2 9 ) ,  p .  9o.
1 3 .  Hemleben, op. c i t . . p .  115.
1 4 .  R i c h e s ,  o p . P i t . , p .  18 .
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G re a t  Pow ers  b u t  i n  t h e  f i n a l  a n a l y s i s  i t  was t h e  l e a d e r s h i p  
o f  t h e  f i v e  m a jo r  powers t h a t  s e rv e d  t o  a v e r t  e m a jo r  c o n f l i c t *  
Yet t h e  Holy A l l i a n c e  was n e v e r  a b l e  t o  a c h i e v e  t h e  s t a t u r e  o f  
an  i n t e r n a t i o n a l  government due t o  t h e  d i v e r g e n c e  o f  n a t i o n a l  
i n t e r e s t  o f  t h e  p a r t i c i p a t i n g  gov ern m en ts .  I t  was d e d i c a t e d  
t o  p r e s e r v i n g  t h e  s t a t u s  q u o , a b a l a n c e  t h a t  was s u b j e c t  t o  
v a r i o u s  i n t e r p r e t a t i o n s  by t h e  a l l i e d  s t a t e s .  The sm a l l  
s t a t e s  t h a t  a t t e n d e d  th e  c o n f e r e n c e s  were u n a b le  t o  p ro d u ce  
any n o t i c e a b l e  changes  i n  t h e  p o l i c i e s  o f  t h e  m a jo r  powers— 
R u s s ia  o r  Knglond,  f o r  example* Thus a t  Vienna i n  1815, a l ­
though  a l l  t h e  v i c t o r i o u s  s t a t e s  were i n v i t e d ,  t h e  f i n e l  de ­
c i s i o n s  were made by t h e  Big Five* Again e t  P a r i s  i n  1919, 
t h e  P e a c e  C onference  a l l o t e d  one v o te  t o  each  r e p r e s e n t e d  
s t a t e ,  y e t  each  o f  t h e  F ive  P r i n c i p a l  A l l i e d  and A s s o c i a t e d  
Powers ( t h e  U n i t e d  h t a t e s .  G rea t  B r i t a i n ,  F ra n c e ,  I t a l y ,  end 
Ja p an )  had f i v e  d e l e g a t e s ;  Belgium, B r a z i l ,  end S e r b i a  t h r e e  
e a c h ,  and t h e  r em a in d e r  e i t h e r  one o r  two each* V o t ing  was 
r e s t r i c t e d  to  t h e  a p p r o v a l  o f  t h e  d e c i s i o n s  o f  t h e  C o u n c i l  o f  
Ten on which o n ly  t h e  F iv e  were r e p r e s e n t e d *  The R u les  and 
P r o c e d u r e  o f  t h e  C onfe rence  had been  l a i d  o u t  i n  advance  by a 
d r a f t i n g  com m ittee  c o n s i s t i n g  o n ly  o f  t h e  r e p r e s e n t a t i v e s  o f
t h e s e  powers* On a l l  o t h e r  com missions  and com m it tees  t h e y
15k e p t  a m a j o r i t y  o v e r  t h e  s m a l l e r  s t a t e s *  Clemenceau, s p e a k ­
i n g  i n  r e g a r d  t o  a move by t h e  sm e l l  n a t i o n s  to  a c h i e v e  g r e a t e r
15* C h a r l e s  8* Thompson, The P e a c e  C o n f e r e n c e * Day by Day, 
A P r e s i d e n t i a l  P i lg r i m a g e  L ead ing  to  t h e  D iscovery  o f  
B u ro p e . (B re n ta n o ,  New York,  Ï 9 2 0 ) ,  p .  117.
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r e p r e s e n t a t i o n  on t h e  Conunisslon a p p o i n t e d  t o  work o u t  t h e  
d e t a i l s ,  c o n s t i t u t i o n ,  and f u n c t i o n  o f  t h e  League o f  N a t i o n s ,  
reminded them t h a t  i t  was o n ly  b ecau se  o f  t h e  G re a t  pow ers  
t h a t  th e y  had been i n v i t e d  end t h a t  t h e  Grea t  Powers were t h e
1 a
o n ly  o n es  c a p a b le  o f  making end k e e p in g  th e  peace*
Yet i t  was t h e  same men, r e p r e s e n t i n g  t h e  seme G rea t  
Pow ers ,  a s  were p r e s e n t  e t  P a r i s  end i n  t h e  f o r m a t io n  o f  t h e  
League ,  who i n c l u d e d  t h e  p r o v i s i o n  f o r  t o t a l  u n a n im i ty  on 
p o l i t i c a l  m a t t e r s  w i t h i n  t h e  C ounc i l  o f  t h a t  o r g a n i z a t i o n .  I n  
th e o r y  a t  l e a s t ,  co m p le te  ag reem ent  between t h e  l a r g e  and s m a l l  
s t a t e s  on p o l i t i c a l  m a t t e r s  was c o n s id e r e d  a p r im e  r e q u i r e m e n t .  
I t  i s  t r u e ,  how ever ,  t h a t  th ro u g h  l i m i t e d  m em bersh ip , r e s t r i c t e d  
end w e ig h ted  v o t i n g ,  t h e  m a jo r  powers d id  e x e r c i s e  a g r e a t e r  
m easure  o f  c o n t r o l  i n  t h e  c o n f e r e n c e s  p r i o r  t o  t h e  c r e a t i o n  o f  
t h e  L eague .  But i t  w i l l  be s e e n  t h a t  t o  a g r e a t  d e g re e  t h e  
League was t o  become t h e  v i c t im  o f  t h e  com ple te  u n a n i m i ty  con­
c e p t ,  a r e q u i r e m e n t  which had n o t  been t o l e r a t e d  i n  any m a jo r  
c o n f e r e n c e  t h a t  d e a l t  w i th  t h e  p r e s e r v a t i o n  o f  t h e  p e a c e .  I t  
w i l l  a l s o  be s e e n  t h a t  t h e  f a i l u r e  o f  t h e  League C o u n c i l  t o  
t a k e  n e c e s s a r y  a c t i o n  when most needed  was t h e  r e s u l t  n o t  o n ly  
o f  t h e  l e e k  o f  u n e n i ^ l t y ,  b u t ,  m o reo v e r ,  b ec au se  o f  t h e  b re a c h  
among t h e  p a r t i c i p a t i n g  G rea t  P o w ers .
16 .  I b i d . .  p .  23,
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II
The Covenant o f  t h e  League o f  N a t io n s  was an a t t e m p t  
t o  embody t h e  p a s t  e x p e r i e n c e  o f  i n t e r n a t i o n a l  o r g a n i z a t i o n ,  
b o th  p o l i t i c a l  and n o n - p o l i t i c a l .  An e x a m in a t io n  o f  t h e  
C h a r t e r  r e v e a l s  t h e  i n c l u s i o n  o f  t h e  p r a c t i c e s  t h a t  have  been 
d i s c u s s e d ,  and which had become a c c e p te d  i n  t h e  i n t e r n a t i o n a l  
f i e l d .
A r t i c l e  5 o f  t h e  Covenant r e e d s ;
Z zcep t  where o t h e r  w ise  e x p r e s s l y  p ro v id e d  i n  t h i s  
Covenant o r  by t h e  te rm s  o f  t h e  p r e s e n t  T r e a t y ,  d e c i ­
s i o n s  e t  any m e e t in g  o f  t h e  Assembly o r  o f  t h e  C o u n c i l  
s h a l l  r e q u i r e  t h e  agreem ent  o f  e l l  t h e  I Members o f  t h e  
Leegue r e p r e s e n t e d  e t  t h e  m e e t in g .
Thus t h e  p r a c t i c e  o f  u n a n im i ty  v o t i n g  was t o  o b t a i n — meaning
how ever ,  i t  must be s t r e s s e d ,  t h e  u n a n im i ty  o f  a l l  t h e  members
o f  t h e  o r g a n i z a t i o n .  S o v e r e ig n ty  end j u r i d i c a l  e q u a l i t y ,  which
had become e x a l t e d  by th e  i n t e r n a t i o n a l  t h i n k i n g  o f  t h e  t im e ,
were s t i l l  r e g a r d e d  as  s a c r e d .
An e n d e av o r  to  t a k e  co g n iz an c e  o f  t h e  s p e c i a l  i n t e r e s t s  
o f  t h e  G ree t  Powers wes made by G ene ra l  Smuts who p r e s e n t e d  a 
p l a n  i n  which he a d v o c a te d  a c o u n c i l  o f  a l l  t h e  member s t a t e s  
which would make recom m enda t ions  end a s p e c i a l  c o u n c i l  which 
would be dom ina ted  by t h e  G rea t  P o w e rs .  The l a t t e r  c o u n c i l  
was t o  make d e c i s i o n s  i f  n o t  more t h e n  two members o b j e c t e d .
H is  d r a f t ,  e n t i t l e d  "A P r a c t i c a l  S u g g e s t i o n "  s t a t e d  t h a t :
want a l e a g u e  which w i l l  be r e a l ,  p r a c t i c a l ,  e f f e c t i v e  a s
1 7 .  David H. H i l l e r ,  The D r a f t i n g  o f  t h e  C o v en an t . Vol.  I I ,  
(G. P .  Pu tnam ’ s S o n s ,  New York, 1928)^ ( Document 31 ,  
A r t i c l e  5 ) ,  p .  685#
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a sy s te m  o f  w orld  g o v e rn m e n t . "  He s t r e s s e d  t h e  need  f o r  recog<
n l z l n g  t h e  p o s i t i o n  o f  t h e  l a r g e  s t a t e s :
T h e  Leegiie w i l l  I n c l u d e  e few G ree t  P o w ers ,  a l a r g e  
number o f  s m a l l  s t a t e s .  I f  i n  th e  c o u n c i l s  o f  t h e
League th ey  a r e  a l l  t o  come and v o t e  a s  o f  e q u a l  v a l u e ,
t h e  few Powers  w i l l  be  a t  t h e  mercy o f  t h e  g r e a t  m a jo r ­
i t y  o f  s m a l l  s t a t e s .  I t  i s  q u i t e  c e r t a i n  t h a t  no G rea t  
Power w i l l  w i l l i n g l y  r u n  such a r i s k  by e n t e r i n g  e 
l e a g u e  i n  which a l l  have e q u a l  v o t in g  power.
The a p p a r e n t  need  f o r  a d d i t i o n a l  s t r e n g t h  f o r  t h e  G rea t
Powers  i n  any im p o r t e n t  d e c i s i o n s  o f  t h e  League l e d  t o  t h e  
a d o p t io n  o f  e q u a l  v o t i n g  p r a c t i c e s  i n  t h e  Assembly where a l l  
t h e  s t a t e s  were e q u a l ,  b u t  i n  t h e  C ounc i l  t h e  G ree t  Powers 
were g iv e n  perm anent  s e a t  w h i le  t h e  s m a l l e r  power r e p r e s e n t a ­
t i o n  wes l i m i t e d .  C t i l l ,  v o t i n g  i n  th e  C o u n c i l ,  a s  i n  t h e  
Assembly,  was t o  be unan im ous ,  g i v i n g  i n  e f f e c t  what can  be 
te rm ed  a l i b e ru m  v e t o  t o  t h e  l e s s e r  power members o f  t h a t  body. 
I n c o r p o r a t e d  i n  t h e  Covenant o f  t h e  League can be found 
what l a  e v i d e n t l y  e c o n c e s s io n  t o  t h e  p r i n c i p l e  o f  m a j o r i t y  
v o t i n g ,  i n  o t h e r  w ords ,  a q u e s t  f o r  w o r k a b i l i t y  and compromise 
on p ro b lem s  o f  l e s s e r  im p o r ta n c e .  P e r t  2 o f  A r t i c l e  5 o f  t h e  
Covenant s t a t e s  p a r t i a l l y ;  "i*ll m a t t e r s  o f  p r o c e d u r e  e t  
m e e t in g s  o f  t h e  Assembly o r  o f  t h e  Council**,  "may be
d e c id e d  by a m a j o r i t y  o f  t h e  llembers o f  League r e p r e s e n t e d
19a t  t h e  m e e t i n g . "
R ich es  l i s t s  t e n  e x c e p t i o n s  t o  t h e  r u l e  o f  u n an l iu l ty  
b e s i d e s  t h e  a f o r e m e n t io n e d  a r t i c l e :
18 .  M i l l e r ,  2 2 -  c l t , , p .  23.
19 .  I b i d . . p .  685.
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( A r t i c l e  1 ,  p a r a g r a p h  2) p r o v i d e s  f o r  t h e  a d m is s io n s  o f  
new members by a t w o - t h i r d  v o t e  o f  t h e  Assembly- 
( A r t i c l e  4 ,  p a r a g r a p h  2) a l l o w s  t h e  C o u n c i l  t o  name a d d i ­
t i o n a l  perm anen t  members o f  t h e  League w i th  t h e  a p p r o v a l  
o f  t w o - t h i r d s  o f  t h e  Assembly; and w i th  s i _ i l a r  a p p r o v a l  
t o  " i n c r e a s e  t h e  number o f  Members oi  t h e  League t o  be 
s e l e c t e d  by t h e  Assembly f o r  r e p r e s e n t a t i o n  on t h e  
C o u n c i l . "
( A r t i c l e  6 ,  p a r a g r a p h  2) p r o v i d e s  f o r  t h e  ap p o in tm e n t  
o f  t h e  S e c r e t a r y  G en e ra l  by t h e  C o u n c i l  w i th  a m a j o r i t y  
v o t e  by t h e  Assembly.
( i i r t i o l e  15 ,  p a r a g r a p h  4) p r o v i d e s  t h a t  d i s p u t e s  # h î3 h  
have  n o t  been  s e t t l e d  e i t h e r  by a r b i t r a t i o n  o r  j u d i c i a l  
s e t t l e m e n t  i n  a c c o rd a n c e  w i th  A r t i c l e  13 r e p o r t s  t h e r e o n  
and recom m endat ions  p e r t a i n i n ' t h e r e t o  s h a l l  be  s u b j e c t  
t o  e i t h e r  a unanimous o r  a m a j o r i t y  v o t e .
( A r t i c l e  15 ,  p a r a g r a p h  6) i f  such  a s e t t l e m e n t  i s  a g r e e d  
t o  u n an im ous ly  by members e x c l u s i v e  o f  t h e  p a r t i e s  t o  t h e  
d i s p u t e  th e n  League Members a r e  n o t  t o  go t o  war w i th  any 
p a r t y  t o  t h e  d i s p u t e  which co m p l ie s  w i th  t h e  recommenda­
t i o n s .
( A r t i c l e  15,  p a r a g r a p h  10) i f  a r e p o r t  i s  mcde t o  t h e  
Assembly end i s  c o n c u r r e d  i n  by t h e  r e p r e s e n t a t i v e s  o f  
t h e  League Members r e p r e s e n t e d  on t h e  Gouncil  and o f  a 
m a j o r i t y  o f  t h e  o t h e r  members, e x c lu d in g  t h e  d i s p u t a n t s ,  
i t  s h a l l  have t h e  same e f f e c t  a s  a r e p o r t  unan im o u s ly  
a c c e p t e d  by t h e  C o u n c i l ,  e x c l u s i v e  o f  t h e  p a r t i e s  t o  
a d i s p u t e .
( A r t i c l e  16 ,  p a r a g r a p h  4) a Member o f  t h e  Leegue which 
h a s  v i o l a t e d  any League co v e n an t  may be e x p e l l e d  f rom  
t h e  League by a v o t e  o f  t h e  C o u n c i l  c o n c u r red  i n  by t h e  
R e p r e s e n t a t i v e s  o f  e l l  t h e  Members t h e r e o n  r e p r e s e n t e d .  
( A r t i c l e  26 ,  p a r a g r a p h  1) r a t i f i c a t i o n  o f  amendments to  
t h e  Covenant r e q u i r e s  u n a n im i ty  o f  t h e  R e p r e s e n t a t i v e s  
o f  t h e  Members o f  t h e  League on t h e  C ounc i l  and a m a jo r ­
i t y  o f  t h e  R e p r e s e n t a t i v e s  i n  t h e  Assembly.
( A r t i c l e  26,  p a r a g r a p h  2) such  amendments a r e  n o t  b i n d i n g  
on any Member which may d i s s e n t ;  d i s s e n t i n g  s t a t e s  a r e  
no l o n g e r  c o n s i d e r e d  members.
( / a r t i c l e  4 ,  p a r a g r a p h  2 b i g ; amendment i n  f o r c e  J u l y  23 ,  
1926)20  r u l e s  d e a l i n g  w i th  e l e c t i o n  o f  non-perm anen t  
members o f  t h e  C o u n c i l ,  t h e i r  t e rm s  o f  o f f i c e ,  and r e -  
e l i g l b i l l t y  s h a l l  r e q u i r e  t w o - t h i r d s  v o t e  o f  t h e  
Assembly.
20 .  T h i s  amendaient came i n t o  e f f e c t  b ec a u se  o f  B r a z i l ’ s 
d e t e r m i n a t i o n  to  keep Germany o u t  o f  t h e  C o u n c i l .  I t  
was t h e  o n ly  fo rm a l  amendment t o  t h e  u n a n im i ty  r u l e  i n  
t h e  C o u n c i l .  Lee R i c h e s ,  o p . c i t . , p .  21 .
21 .  R i c h e s ,  0£ .  c i t . . p .  20 .
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O bvious ly*  i n  t h e s e  p r o v i s i o n s  t h e r e  i s  no r e a l  c i ro u m -  
v e n t i o n  o f  t h e  u n a n im i ty  r e q u i r e m e n t  o f  t h e  C ounc i l*  t h e  group  
ch a rg e d  w i th  h a n d l i n g  t h e  most s e r i o u s  p o l i t i c a l  f u n c t i o n s  o f  
t h e  o r g a n i z a t i o n *  M a t t e r s  o f  t h i s  n a t u r e *  i t  w i l l  be  no ted*  
were s u b j e c t  f i r s t  t o  t h e  u n a n im i ty  o f  t h e  Council*  t h e n  t o  
t h e  m a j o r i t y  o f  t h e  Assembly a f t e r  t h e  fo rm er  p r e r e q u i s i t e  
had  been  m e t .  w i tn e s s  A r t i c l e  15 a s  m en t ioned  above In  d e a l ­
i n g  w i th  d i s p u t e s :  i t  a l lo w e d  o n ly  m a j o r i t y  v o t i n g  on r e p o r t
end recom mendation  c o n c e rn in g  d i s p u t e s ;  f u r t h e r ,  i t  r e f e r r e d  
t o  m a j o r i t y  v o t i n g  i n  t h e  C o u n c i l  o n ly  i n  t h e  s e n s e  t h a t  t h e  
d i s p u t a n t s  were i n  t h e  m i n o r i t y — h e n c e ,  t h e r e  was u n a n im i ty  
o f  a l l  o t h e r  members.  S i m i l a r i l y ,  A r t i c l e  26* d e a l i n g  w i th  
amendments* r e q u i r e d  u n n n im i ty  among t h e  members r e p r e s e n t e d  
on t h e  C o u n c i l  b e f o r e  m a j o r i t y  v o t i n g  became o p e r a t i v e  i n  t h e  
Assembly.  A gain ,  i t  i s  s e en  i n  p a r a g r a p h  2 o f  t h e  same a r t i ­
c l e  t h a t  d i s s e n t i n g  m i n o r i t i e s  t o  an amendment, though  v o t i n g  
u n d e r  t h e  m a j o r i t y  r u l e  i n  t h e  Assembly* were no l o n g e r  con­
s i d e r e d  members o f  t h e  o r g a n i z a t i o n  and were n o t  bound by t h e  
d e c i s i o n .
The most s u c c e s s f u l  a t t e m p t  t o  evade t h e  t o t a l  u n a n im i ty  
c o n c e p t  i s  found i n  t h e  p r a c t i c e  o f  t h e  Assembly end t h e  Coun­
c i l  more so  th e n  i n  t h e  s p e c i f i c  p r o v i s i o n  o f  t h e  C ovenan t .
A l i b e r a l  i n t e r p r e t a t i o n  by b o th  b o d ie s  s e r v e d  i n  s e v e r a l  i n ­
s t a n c e s  t o  p ro d u ce  e x c e p t i o n s  t o  t h e  u n a n im i ty  r u l e .  For  
example* t h e  e x c l u s i o n  o f  S o v i e t  R u s s ia  fro^ t h e  Leegue wes 
o b t a i n e d  by a v o t e  o f  o n ly  seven members o f  a t o t a l  o f  f o u r ­
t e e n  on t h e  C o u n c i l  s i n c e  t h r e e  were a b s e n t  and f o u r  a b s t a i n e d
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f rom  v o t i n g .  T hus ,  t h e  ’•unanimity*’ o f  t h e  C o u n c i l  was c la im ed
22even  though  o n e - h a l f  f a i l e d  t o  v o te  on t h e  r e s o l u t i o n .  Rule
1 9 ,  p a r a g r a p h  5 ,  o f  t h e  Assembly’ s R u le s  o f  P r o c e d u r e  s t a t e d
t h a t  "F or  t h e  p u r p o s e s  o f  t h i s  R u le ,  R e p r e s e n t a t i v e s  who e b -
23s t a i n  f rom  v o t i n g  s h a l l  be c o n s id e r e d  a s  n o t  p r e s e n t . ** L ik e ­
w i s e ,  though  no p r o v i s i o n  was made i n  t h e  Rules  o f  t h e  C o u n c i l ,
24t h e  p r a c t i c e  was t o  c o u n t  a b s t e n t i o n s  a s  a b s e n c e s .
I t  can be f u r t h e r  d em o n s t r a te d  t h a t  m a j o r i t y  v o t i n g  was 
p u t  t o  u s e  f a r  beyond t h e  scope  o f  p r o c e d u r a l  m a t t e r s .  P a r a ­
graph  3 o f  A r t i c l e  19 o f  t h e  Assembly’ s Ru les  s t a t e d  t h a t  de ­
c i s i o n s  made i n  v i r t u e  o f  t h e  Rules  s h o u ld  be deemed p r o c e d u r a l
P a r a g r a p h  2 o f  t h e  same a r t i c l e  p ro v id e d  f o r  a m a j o r i t y  v o t e
25o f  t h e  members i n  such  c a s e s .  Both t h e  Assembly and t h e  
C ounc i l  e x ten d e d  t h e i r  i n t e r p r e t a t i o n  o f  p r o c e d u r a l  m a t t e r s  
t o  such  n o n - c o n t r o v e r s i a l  m a t t e r s  a s  t h e  r u l e s  o f  p r o c e d u r e ,  
e l e c t i o n  o f  o f f i c e r s ,  and t h e  ag enda .  U nder  A r t i c l e  5 ,  p a r a ­
g ra p h  2 o f  t h e  Covenant ,  t h e  app o in tm en t  o f  com m it tees  o f  
i n q u i r y  was l i s t e d  a s  a p r o c e d u r a l  q u e s t i o n ;  i n  p r a c t i c e ,  how­
e v e r ,  i t  was o f t e n  i n t e r p r e t e d  t o  i n c lu d e  t h e  a c t u a l  e s t a b l i s h ­
ment o f  t h e  co m m it tee .  T h u s ,  i n  1922, t h e  C o u n c i l  s e n t  a
22 .  F ,  P .  w a i t e r s ,  A H i s t o r y  o f  t h e  League o f  N a t i o n s , V ol .  
I I ,  (Oxford  U n i v e r s i t y  p r e s s ,  New York, 1932) p ,  807 ,
23 .  V la d im ir  D, P a s t u h o v ,  A Guide t o  t h e  P r a c t i c e  o f  I n t e r ­
n a t i o n a l  O r g a n i z a t i o n s , ( C a rn e g ie  Endowment f o r  I n t e r ­
n a t i o n a l  P e a c e ,  Lash ln . /con ,  1 9 4 b ) ,  p . 240.
24 .  Dunn, o o . c i t . ,  p ,  212,
25 .  P a s t u h o v ,  0£ ,  c i t , .  p ,  212,
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com m ission  o f  i n q u i r y  t o  i n v e s t i g a t e  t h e  P o l i s h - L l t h u a n i a n  d i e -  
26p u t e ;  end i n  1925, t h e  G reek - I iu lg a r  d i s p u t e  wos i n v e s t i g a t e d
27by 8 com mission  e l e c t e d  by t h e  m a j o r i t y  v o t e  o r  t h e  C o u n c i l .
A lso  c o n s i d e r e d  s s  a m a t t e r  o f  p r o c e d u r e  was t h e  e l e c t i o n  by
28t h e  Assembly o f  t h e  non -perm anen t  members o f  t h e  C o u n c i l .  I n  
1931, i n  t h e  c a s e  o f  th e  c o n f l i c t  between China end J a p a n ,  e 
p r e c e d e n t  seems t o  have  been e s t a b l i s h e d .  An i n v i t a t i o n  t o  
t h e  U n i t e d  s t a t e s  t o  a t t e n d  t h e  s e s s i o n s  d i s c u s s i n g  t h e  d i s p u t e  
was v o ted  a g a i n s t  by J a p a n  who o b v io u s l y  c o n s i d e r e d  t h e  i s s u e  
a s  one o f  s u b s t a n c e  th u s  r e q u i r i n g  a unanimous v o t e .  The 
C o u n c i l ,  how ever ,  h e l d  t h a t  s i n c e  a p r e v i o u s  unanimous r e s o l u ­
t i o n  had been  p a s s e d  a g r e e i n g  to  keep t h e  U n i t e d  S t a t e s  i n f o r ­
med on t h e  p r o g r e s s  o f  t h e  d i s p u t e ,  i t  was c l e a r l y  a p r o c e d u r a l
29m a t t e r  and s u b j e c t  t o  d e t e r m i n a t i o n  by a m a j o r i t y  v o t e .  E v i­
d e n t l y ,  t h e  C ounc i l  i n  t h i s  i n s t a n c e  c o n s i a e r e d  t h a t  t h e  d e t e r ­
m in a t io n  o f  w h e th e r  ^ q u e s t i o n  was a m a t t e r  o f  p r o c e d u r e  was 
i n  i t s e l f  a p r o c e d u r a l  m a t t e r .  I n  t h e  a b s e n c e  o f  s p e c i f i c  
p r o v i s i o n s  t o  t h a t  e f f e c t ,  i t  would a p p e a r ,  how ever,  t h n t  
such  d e c i s i o n  sh o u ld  have  come u n d e r  A r t i c l e  5 o f  t h e  Coven­
a n t  which r e q u i r e d  unanimous c o n s e n t .
26 .  W a l t e r s ,  op . c i t . . p .  46 .
27 .  I b i d .
2 8 .  R i c h e s ,  0£ .  c i t . . p .  24.
29 .  The M onthly  ;::Uimnery o f  t h e  Leegue o f  N a t i o n s . Vol.  
X I I I ,  J'io. 10 ,  I O c to b e r ,  I 9 3 Ï ) , p .  301 .
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fX ir the r  e x a m in a t io n  o f  t h e  League p r a c t i c e s  w i th  r e g a r d  
t o  v o t i n g  i l l u s t r a t e s  t h a t  a b s o l u t e  u n a n i m i ty  was e scap ed  by 
d raw ing  a f i n e  d i s t i n c t i o n  c o n c e r n in g  t h e  n a t u r e  o f  s u b s t a n ­
t i v e  and p r o c e d u r a l  m a t t e r s ,  s t r i c t  com pliance  w i th  A r t i c l e  
5 would g r e a t l y  have  i n c r e a s e d  t h e  work bu rden  o f  t h e  Assembly.  
The a p p l i c a t i o n  o f  t h e  u n a n im i ty  r e q u i r e m e n t  was i n  many i n ­
s t a n c e s  p u t  a s i d e  by v i r t u e  o f  t h e  d i s t i n c t i o n  made i n  t h a t  
body between a d e c i s i o n  end a "voeu" o r  recom m enda t ion .  A 
d e c i s i o n ,  a c c o r d i n g  t o  t h i s  i n t e r p r e t a t i o n ,  Imposed a de­
f i n i t e  l e g a l  o b l i g a t i o n  upon t h e  member end had t o  be d e t e r ­
mined by unanimous c o n s e n t  o f  t h e  e n t i r e  body; a "voeu" 
l a c k e d  t h e  o b l i g a t o r y  c h a r a c t e r  o f  t h e  fo rm e r  and was m e re ly  
i n  t h e  n a t u r e  o f  a recom m endat ion .  T h i s  co u ld  be d e te rm in e d  
by a m a j o r i t y  v o t e .  Voting  in  th e  C ounc i l  rem a ined  s u b j e c t  
t o  t h e  g e n e r a l  r u l e  o f  u n a n im i ty  r e g a r d l e s s  o f  w h e th e r  o r  
n o t  t h e  r e s o l u t i o n  had l e g a l  i m p l i c a t i o n s  o r  m e re ly  recom­
mended a  c o u r s e  o f  a c t i o n . I t  a p p e a r s  t h a t  t h e r e  was a 
te n d en cy  i n  t h e  Assembly to  a c t  upon th e  d e c i s i o n  o f  t h e  
m a j o r i t y  i n  m a t t e r s  c o n c e rn in g  i n t e r p r e t a t i o n  o f  t h e  Coven­
a n t  a l th o u g h  t h i s  was a m a t t e r  which r e q u i r e d  unanimous 
c o n s e n t .  T h u s ,  when t h e  n e g a t i v e  v o te  o f  P e r s i a  a t  t h e  
F o u r th  Assembly p r e v e n t e d  t h e  a d o p t io n  o f  a r e s o l u t i o n  i n ­
t e r p r e t i n g  A r t i c l e  10 ,  i t  was p o i n t e d  ou t  t h a t  a l t h o u g h  t h e  
r e s o l u t i o n  had v a i l e d  t o  p a s s  i t  had n o t  been r e j e c t e d  com-
3 0 .  P a s t u h o v ,  on .  c i t . ,  pp .  136-137 .
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p l e t e l y # ^ ^  On o c o a s io n  t h e  u n a n i m i ty  r u l e  ?7&s e s cap e d  by 
ch a n g in g  t h e  n a t u r e  o f  a r e s o l u t i o n  from a d e c i s i o n  t o  a reeoni-
• x p
mandation .
A r t i c l e  26 which d e a l t  w i th  amendments t o  t h e  Covenant 
n e g l e c t e d  t o  m e n t io n  t h e  t y p e  o f  v o t e  r e q u i r e d  t o  i n t r o d u c e  
amendments. The Assembly,  t h e r e f o r e ,  chose  to  i n t e r p r e t  t h i s  
a r t i c l e  a s  r e q u i r i n g  o n ly  a m a j o r i t y  v o te  o f  t h e  members o f  
t h e  Assembly and a unanimous v o te  by t h e  members o f  t h e  
C o u n c i l .  F o r  exam ple ,  t h e  p ro p o sed  amendment t o  A r t i c l e  6 
was a d o p ted  by a m a j o r i t y  v o t e  o v e r  t h e  n e g a t i v e  v o te  o f  
G reece .  I t  must n o t  be o v e r lo o k e d ,  n e v e r t h e l e s s ,  t h a t  i f  
t h i s  d i s s e n t i n g  v o te  bad been c a s t  i n  t h e  C o u n c i l  a d o p t i o n  
o f  t h e  p r o p o s a l  would have been e f f e c t i v e l y  v e t o e d .
D e s p i t e  Rule 27 o f  th e  R u les  o f  P r o c e d u r e  which s t a t e d :  
"These R u le s  o f  P r o c e d u r e  s h a l l  ap p ly  t o  t h e  p r o c e e d in g  o f  
com m it tees  o f  t h e  A s s e m b l y . t h e  p r a c t i c e  o f  t a k i n g  v o t e s  
i n  t h e  Assembly’ s com m it tees  by a m a j o r i t y  m arg in  on p r a c ­
t i c a l l y  a l l  d e c i s i o n s  was o f f i c i a l l y  approved  by t h e  
35Assembly.  Here  a g a i n ,  them, i s  e n c o u n te r e d  a l i b e r a l  
view c o n c e r n in g  t h e  s t i p u l a t i o n s  o f  A r t i c l e  5 and R u les  o f
31 .  The Monthly  Suamiary o f  t h e  League o f  H â t i o n s , Vol.  
I I ,  Ho. 12, p .  322.
32 .  R i c h e s ,  0£ .  e f t . ,  p p .  2 4 -2 5 .
33 .  The M onthly  Summery o f  t h e  Leegue o f  N a t i o n s ,  Vol.  
V, No. 10 ,  p .  25^ .
34 .  P a s t u h o v ,  0£ .  c i t . . p .  242.
35 .  R i c h e s ,  o£ .  c i t . ,  p .  25 .
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P ro c e d u re ^
The p r e c t l c e  o f  t h e  Leogue c o n c e r n in g  t h e  e f f e c t  o f  
v o t i n g  by p a r t i e s  t o  a d i s p u t e  v a r i e d *  A r t i c l e  15 ,  p a r a ­
g ra p h e  6 ,  7 ,  end 1 0 ,  o f  t h e  C ovenan t ,  c a l l e d  f o r  unanimous 
c o n s e n t  " o t h e r  th a n  t h e  R e p r e s e n t a t i v e s  o f  one o r  more o f  t h e  
p a r t i e s  t o  t h e  d i s p u t e . "  S i m i l a r l y ,  A r t i c l e  16 ,  p a r a g r a p h  4 ,  
p r o v id e d  f o r  t h e  e x p u l s i o n  o f  a member from t h e  League f o r
v i o l a t i o n  o f  t h e  C ovenan t .  Such a c t i o n  was t a k e n  by t h e  v o t e
36o f  t h e  members o t h e r  th a n  t h e  s t a t e s  i n  q u e s t i o n .  I n  such
i n s t a n c e s  a s  t h e  I r a q  boundary  d i s p u t e  I n v o l v i n g  G re a t  B r i t a i n
and Turkey ( 1 9 2 5 ) ,  and t h e  A u s t ro -H u n g a r ia n  d i s p u t e  (1 9 2 2 ) ,
37t h e  d i s p u t a n t  r e f r a i n e d  from v o t i n g .  However, i n  t h e  
P o l i s h - L i t h u e n i a n  d i s p u t e  ( 1 9 2 3 ) ,  end t h e  S in o - J a p a n e s e  con­
f l i c t  ( 1 9 3 1 ) ,  a c t i o n  was s t a l e m a t e d  due t o  t h e  o b j e c t i o n  o f
38L i t h u a n i a  end J a p a n  r e s p e c t i v e l y .
While t h e s e  i n c i d e n t s  i l l u s t r a t e  a r e c o g n i t i o n  i n  t h e  
League o f  t h e  need f o r  compromise and a d e s i r e  f o r  p r a c t i ­
c a l i t y  i n  p e r f o rm i n g  t h e i r  f u n c t i o n s ,  i t  i s  a l s o  a p p a r e n t  
t h a t  such m e asu re s  were ad o p ted  i n  some i n s t a n c e s  due t o  
p o l i t i c a l  c o n s i d e r a t i o n s ,  a s  i n  t h e  L i t h u a n i a n  and J a p a n e s e  
a c t i o n s *
I t  can a l s o  be p o i n t e d  t o ,  i n  exam in ing  t h e  u s e  o f
3 6 .  John  I .  Knudson, A H i s t o r y  o f  t he League o f  K e t i o n s . 
(T u rn e r  end S m i th ,  A t l a n t a ,  1 9 o 8 ) ,  pp .  5 8 1 -3 8 2 -5 6 4 .
37 .  R i c h e s ,  o p . c i t . .  p .  23.
3 8 .  Knudson, od . c i t . .  pp. 69-70 end 8 7 .
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m a j o r i t y  r u l e ,  t h a t  some o f  t h e  p ea ce  t r e a t i e s  s p e c i f i e d  t h i s
method f o r  t h e  C o u n c i l  o f  t h e  L eague .  The T r e a t y  o f  V e r s a i l l e s
p r o v id e d  f o r  d e c i s i o n s  c o n c e r n in g  t h e  &aer t o  be t a k e n  on such
a b a s i s .  I n v e s t i g a t i o n  o f  t h e  r e d u c t i o n  o f  e r c a m e n t s  o f  t h e
d e f e a t e d  powers  w as ,  u n d e r  t h e  sezie t r e a t y ,  a l s o  s u b j e c t  t o
m a j o r i t y  v o t e  by t h e  Council#  Numerous o t h e r  d e c i s i o n s
i n s t a n c e s  a p p e a r  i n  t h e  p o s t - w a r  t r e a t i e s ;  a m a j o r i t y  o f  t h e
Assembly and C o u n c i l  e l e c t e d  t h e  ju d g e s  o f  t h e  I n t e r n a t i o n a l
Court  o f  J u s t i c e ;  d i s p u t e s  c o n c e r n in g  t h e  O r i e n t a l  Ra i lw ays
were s u b j e c t  t o  a s i m i l a r  v o te ;  t h e  Conven tion  C oncern ing
t h e  T e r r i t o r y  o f  kernel c a l l e d  f o r  u n a n im i ty  o f  t h e  p r i n c i p a l
A l l i e d  Powers p l u s  t h e  m a j o r i t y  v o te  o f  t h e  C o u n c i l  i n
n i a t t e r s  c o n c e r n in g  t h a t  a r e a ;  d i s p u t e s  c e n t e r i n g  on th e
G re e k - i ju lg e r i a n  f i n a n c i a l  ag reem ent  o f  1927 were r e f e r r e d
t o  an a b s o l u t e  m a j o r i t y  o f  t h e  C o u n c i l ;  and v i o l a t i o n  o f  t h e
Aaland I s l a n d s  Conven tion  was to  in v o k e  m e asu res  which co u ld
40be t a k e n  by a t w o - t h i r d s  v o te  o f  t h e  C o u n c i l .
T hese  exo£.ples may he c o n s t r u e d  a s  an i n d i c a t i o n  o f  a
t r e n d  eway from u n a n im i ty  e s  a g e n e r a l  require :*ient  i n  p o l i t i ­
c a l  m a t t e r s .  Y e t ,  l e t  i t  be remembered, t h a t  i n  p r a c t i c a l l y
a l l  o f  t h e s e  i n s t a n c e s  i t  i s  a c a s e  o f  v i c t o r i o u s  powers
d i c t a t i n g  t o  t h e  d e f e a t e d .  With r e g a r d  t o  t h e  Aaar f o r
3 9 .  R i c h e s , 22.* 2Â1 • » PP* 1C2-163 and p p .  2 2 -2 3 .  hee a l s o ,  
T r e a t y  o f  V e r s e l l l e s , F o r t  I I I ,  s e c t i o n  IV, Annex, 
C h a p te r  I I ,  p a r a g r a p h s  15 end 17.
4 0 .  R ic h e s ,  p p .  2 2 -2 3 .
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exam ple. I t  vas  n o t  a m a t t e r  o f  two s i d e s  making v i t a l  d e c i ­
s i o n s ;  i t  was a m a j o r i t y  o f  t h e  powers  who a l r e a d y  were i n
41c o n t r o l  t h a t  a c t u a l l y  c o n t r o l l e d  d e c i s i o n s .  T hese  t r e a t i e s  
were t h e  work o f  v i c t o r s  who were d e te rm in e d  t o  c o t  t o g e t h e r  
t o  p r e v e n t  a r e c u r r e n c e  o f  t h e  p e s t  c o n f l i c t  and who were 
d e te rm in e d  t o  remove from th e  d e f e a t e d  powers  t h e  means w i th  
which t o  r i s e *  The d a n g e r  t o  t h e i r  i n t e r e s t ,  t h e r e f o r e ,  i n  
t h e  u s e  o f  t h e  m a j o r i t y  v o t i n g  sys tem  i n  t h e s e  i n s t a n c e s ,  
was n e g l i g i b l e .  The t r e a t i e s ,  i n  b r i e f ,  ^ e r e  a c t u a l l y  
ev id e n c e  o f  a p r e - e s t a b l i s h e d  u n an im i ty  t h a t  e x i s t e d  p r i o r  
t o  t h e  i n c l u s i o n  t h e r e i n  o f  m a j o r i t y  v o t i n g  p r o v i s i o n s .
While t h e  c o n c e s s io n  made to  t h e  p r i n c i p l e  o f  m a j o r i t y  
v o t i n g  by th e  Assembly end t h e  C ounc i l  o f  t h e  League,  th ro u g h  
a l i b e r a l  i n t e r p r e t a t i o n  o f  t h e  p r o v i s i o n s  o f  t h e  C ovenan t ,  
s e rv e d  t o  f a c i l i t a t e  t h e  d i s p a t c h  o f  a  g r e e t  p o r t i o n  o f  t h e  
b u s i n e s s  a s s i g n e d  to  t h o s e  b o d i e s ,  i t  can be s h o rn  t h a t  e 
s t r i c t  a p p l i c a t i o n  o f  t h e  u n an im i ty  r u l e  i n  p o l i t i c s !  m a t t e r s  
o f  s e r i o u s  consequence  was e x e r c i s e d .  T here  a r e  numerous i n ­
s t a n c e s  w h e re in  t h e  f u n c t i o n i n g  and e f f i c i e n c y  o f  t h e  League 
o f  N a t io n s  was s e r i o u s l y  im p a i r e d  by th e  a d h e re n c e  to  t h i s  
c o n c e p t .  A r e s o l u t i o n  o f  t h e  C o u n c i l ,  f o r  exa^ .p le ,  i n  t h e
L ln o - jG p a n e s e  c o n t r o v e r s y  was d e f e a t e d  by t h e  s i n g l e  n e g a t i v e
42
v o t e  o f  J a p a n  i n  1931. A League com m ittee  o f  j u r i s t s
4 1 .  A d i s c u s s i o n  o f  t h i s  p o i n t  can be found in  vi111am 2 .  
K appard ,  U n i t i n g  L u ro p e . ( P u b l i s h e d  by th e  I n s t i t u t e  
o f  P o l i t i c s  by t h e  Yale  U n i v e r s i t y  P r e s s ,  New Haven,
1 9 3 0 ) ,  p p .  lO a-1 3 0 .
4 2 ,  The i lo n t h ly  Lurnmary o f  t h e  League o f  N a t i o n s , Vol.  
À I1 I ,  wo. 10 ,  ( O o to b e r ,  1 9 Ü Ï ) , pp .  3 0 1 -3 0 2 .
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a p p o i n t e d  i n  1935 t o  s t u d y  p o s s i b l e  a c t i o n  on t r e a t y  v i o l a ­
t i o n s  was u n a b l e  to  d e c id e  i f ,  u n d e r  A r t i c l e  11,  t h e  m a t t e r  
r e q u i r e d  a b s o l u t e  u n a n i m i t y . F u r t h e r ,  t h e  Assembly p r a c ­
t i c e  o f  m a j o r i t y  v o te  on "voeu" o r  recoioinendations was n e v e r
44p u t  i n t o  p r a c t i c e  i n  t h e  C o u n c i l .  V o t in g  i n  t h e  l e t t e r  
body,  t h e n ,  on a l l  m a t t e r s  o t h e r  th a n  p r o c e d u r a l ,  depended 
on t h e  unanimous c o n s e n t  o f  t h e  meiabers.
A r t i c l e s  1 0 ,1 1 ,  and 1 3 ,  d e a l i n g  w i th  a g g r e s s i o n ,  
t h r e a t s  t o  t h e  p e a c e ,  end m e asu res  to  b e  t a k e n  a g a i n s t  p a r ­
t i e s  f a l l i n g  to  comply w i th  t h e  League f i n d i n g s ,  r e s p e c t i v e ­
l y ,  c o n t a i n e d  no p r o v i s i o n  t h a t  th e  v o t e s  o f  p a r t i e s  t o  a 
d i s p u t e  were t o  be i n e f f e c t i v e .  A ga in ,  i n  A r t i c l e  16, 
p a r a g r a p h  2,  c o n c e r n in g  t h e  u se  o f  f o r c e  t o  p r o t e c t  t h e  
members o f  t h e  League,  no p r o v i s i o n  was made e x c lu d in g  t h e  
v o te  o f  an a g g r e s s o r .  I n  t h e  c a s e  o f  A r t i c l e  13 ,  which
d e a l t  w i th  c o n d i t i o n s  e n d a n g e r in g  world  p e a c e ,  u n a n im i ty  
45a l s o  o b t a i n e d .  T hus ,  i n  any i n s t a n c e  coming u n d e r  t h e s e  
A r t i c l e s  o f  th e  Covenant ,  i t  i s  a p p a r e n t  t h a t  ü d i s s e n t i n g  
p a r t y  c o u ld  have p r e v e n t e d  League a c t i o n  due t o  t h e  f a i l u r e  
t o  i n c l u d e  p r o v i s i o n s  exem pting  such  m a t t e r  from t h e  t e s t  
o f  t o t a l  ag reem en t  by t h e  C o u n c i l  members.
P r o f e s s o r  L tone o f  H a r v a r d ,  w r i t i n g  i n  1933, l i s t e d
4 3 .  I b i d . . Vol .  AV, No. 6 ,  ( J u n e ,  1 935 ) ,  p .  147.
4 4 .  n i c h e s ,  O D .  c i t . , p p .  2 4 -2 5 .
45 .  îüiudson, o p . c i t . . "Covenant o f  t h e  League o f  N a t i o n s , "  
Appendix I ,  p p .  378 -379 ,  332 -383 ,  and 384.
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t h r e e  p r o p o s i t i o n s  I n  s u p p o r t  o f  t h e  r u l e  o f  u n e n i m i ty :
1 .  A m a j o r i t y  d e c i s i o n  l a c k s  a u t h o r i t y ,
2 .  t u c h  a d e c i s i o n  i s  t h e r e f o r e  u n e n f o r c e a b l e  i n  t h e  
f a c e  o f  t h e  o p p o s i t i o n  o f  any o f  t h e  G re a t  P o w e rs ,  
o r  o f  t h e  i n t e r e s t e d  s t a t e s .
3 .  Hence t h e  p r a c t i c e  o f  t a k i n g  such d e c i s i o n s  would 
t e n d  t o  underm ine  t h e  p r e s t i g e  o f  t h e  League o f
N a t i o n s . 4:5
T h i s  o b s e r v a t i o n  i s  q u i t e  c o r r e c t  i f  c e r t a i n  assump­
t i o n s  a r e  made. Any m a j o r i t y  d e c i s i o n  i n  s e r i o u s  p o l i t i c a l  
m a t t e r s  which does  no t  i n c l u d e  G rea t  Power u n a n im i ty  i s ,  
r e a l i s t i c a l l y  r e g a r d e d ,  bound f o r  f a i l u r e .  M a j o r i t y  v o te  
cou ld  c o n c e iv a b ly  b r i n g  i n t o  b e in g  e f f e c t i v e  s e c u r i t y  mea­
s u r e s  on t h e  p a r t  o f  t h e  o r g a n i z a t i o n .  T h i s  v iew, how ever,  
assumes t h e  n o n - e x i s t e n c e  o f  C re s t  Power b lo c s  o r  c o a l i t i o n s  
w i t h i n  t h e  s e c u r i t y  ag en cy ,  a c o n d i t i o n  no t  l i k e l y  t o  e x i s t  
i n  view o f  v a r y in g  i n t e r e s t s  on t h e  p a r t  o f  t h e  member s t a t e s  
b o th  l a r g e  and s m a l l .  P r o f e s s o r  S t o n e ’ s q u a l i f i c a t i o n s  how­
e v e r ,  f a i l  t o  d i s t i n g u i s h  between t o t a l  u n a n im i ty  end a g r e e ­
ment o f  t h e  m ajor  p o w ers .  As h a s  been  m e n t io n e d ,  i n  t h e  
c a s e  i n  p o i n t ,  t h e  p r e v a i l i n g  c o n c ep t  o f  e q u a l i t y  and 
s o v e r e i g n t y  l e d  t o  t h e  e x t e n s i o n  o f  t h i s  p r i v i l e g e d  p o s i ­
t i o n  t o  a l l  members o f  t h e  League C o u n c i l ,  t h e r e b y  making 
i t  p o s s i b l e  f o r  t h e  v o t e  o f  e s i n g l e  s m a l l  s t a t e  t o  b lo c k  
e f f e c t i v e  a c t i o n  o f  t h e  o r g a n i z a t i o n .  I t  may be c o n ten d ed  
t h a t  t h e  League wss c o n f r o n t e d  w i th  a l a r g e  number o f  "G rea t
4 6 .  J u l i u s  S to n e ,  "The Rule  o f  U nan l iu i ty :  The P r a c t i c e
o f  t h e  C o u n c i l  and t h e  Assembly o f  t h e  League o f  
N a t i o n s , "  B r i t i s h  Yearbook o f  I n t e r n a t i o n a l  Law,
XIV, (Oxford U n i v e r s i t y  p r e s s ,  Loriaon, 1 9 3 3 ) ,  p .  19 .
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P ow ers"  o f  w id e ly  v a r y i n g  economic end p o l i t i c a l  c o n s i d e r a ­
t i o n s .  T h i s  I s  v a l i d ,  b u t  I t  may a l s o  be p o i n t e d  o u t  t h a t  
t h a t  o r g a n i z a t i o n  was t o  a g r e a t  e x t e n t  c r i p p l e d  by t h e  un­
w i l l i n g n e s s  o f  i t s  merubers t o  t a k e  n e c e s s a r y  a c t i o n  even 
when t h e  v i o l a t i n g  p a r t y  wee a c t i n g  I n d e p e n d e n t ly  and r e p r e ­
s e n t e d  a d e f i n i t e  m i n o r i t y .  I n  I l l u s t r a t i o n ,  t h e  f a i l u r e  
o f  t h e  recommended s a n c t i o n s  a g a i n s t  I t a l y  In  t h e  I t a l o -  
E t h lo p l a n  c o n f l i c t  can be n o t e d .
I t  I s  n o t  t h e  I n t e n t i o n  t o  s t a t e  h e r e  t h a t  d e c i s i o n  
by m a j o r i t y  I n  t h e  League would have s e rv e d  to  p r e v e n t  t h e  
o u t b r e a k  o f  a w i d e - s c a l e  c o n f l i c t .  To r e i t e r a t e :  t h e  e x i s ­
t e n c e  o f  power b l o c s  would i n v a l i d a t e  t h e  e f f e c t i v e n e s s  o f  
any such  d e c i s i o n .  T h is  a l s o  h o l d s  t r u e  f o r  m a jo r  power 
u n a n i m i t y .  But r a t h e r  th e n  r e g a r d  t h e  l a t t e r  a s  a v o t i n g  
s y s tem ,  i t  must be h e l d  up a s  t h e  o n ly  hope o f  i n t e r n a t i o n a l  
o r g a n i z a t i o n .  I t  i s  n o t  a method t o  e o h ie v e  com ple te  e y e -  
t o - e y e  u n i t y  b u t  e means to  e n s u re  a g a i n s t  t o t a l  d i s u n i t y  
among t h e  G rea t  Powers o f  t h e  w o r ld .  The a t t e m p t  h e r e  h a s  
b een  t o  d e m o n s t r a t e  t h a t  t h e  m isg u id ed  co n cep t  o f  co m p le te  
u n a n i m i ty  which go v e rn ed  t h e  League o f  N a t i o n s ,  co u p led  
w i th  an  i n a b i l i t y  end u n w i l l i n g n e s s  t o  t a k e  t i m e l y  m e a s u re s ,  
had f a t a l  con seq u en ces  f o r  t h a t  n o w - e x t i n c t  o r g a n i z a t i o n .
M a j o r i t y  v o t i n g  s e rv e d  e f f e c t i v e l y  t o  d i s p e n s e  with p r o c e -
47d u r a i  and r o u t i n e  m a t t e r s ,  bu t  i t  Aoulu have been  i m p o s s i b l e
47 ,  R e s t r i c t i o n  o f  t h e  r u l e  o f  m a j o r i t y  v o t i n g  to  non-
p o l i t i c a l  f u n c t i o n s  i s  w e l l  d e m o n s t r a te d  i n  t h e  t e c h ­
n i c a l  end a d v i s o r y  o r g a n i z a t i o n s  o f  t h e  League .  The 
Economic and F i n a n c i a l  O r g a n i z a t i o n ,  t h e  Communications
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t o  a p p ly  t o  t h e  c h i e f  p o l i t i c a l  body o f  t h e  League— t h e  
Council*  The words o f  Ur. Bappard o f  b w i t z e r l a u d  t h a t ,  ’̂The
end T r a n s i t  O r g a n i z a t i o n ,  and t h e  H e a l t h  O r g a n i z a t i o n ,  
co m p r i s in g  t h e  t e c h n i c a l  b o d ie s  o f  t h e  L eague ,  d e c id e d  
i s s u e s  on t h i s  b a s i s .  Groups s e r v i n g  i n  an a d v i s o r y  
c a p a c i t y , such  a s  t h e  Perm anen t  ican.ia tes  CoLiiaission, 
e l s o  took  d e c i s i o n s  by m a j o r i t y  v o t e .  The Permanent 
A dv iso ry  Commission f o r  M i l i t a r y ,  ITeval, and A ir  
( g e s t i o n s  p r e s e n t e d  an e x c e p t i o n  to  t h i s  p r a c t i c e .  
H e re ,  p r o c e d u r a l  m a t t e r s  were h an d led  by t h e  m a j o r i t y ,  
b u t  a unanimous v o te  was r e q u i r e d  i n  t h e  d i s p a t c h  o f  
i t e m s  o f  n s u b s t a n t i v e  n a t u r e .
The form  o f  v o t i n g  r e q u i r e d  in  n o n - p o l i t i c a l  
o r g a n i z a t i o n s  v a r i e d  a c c o r d i n g  to  t h e  im p o r ta n c e  
a t t a c h e d  t o  them by t h e  member s t a t e s .  Thus ,  un an ­
im i ty  was a l s o  r e q u i r e d  i n  such o r g a n i z a t i o n s  e s  
t h e  C o n fe ren c e  o f  t h e  Union f o r  t h e  P r o t e c t i o n  o f  
I n d u s t r i a l  P r o p e r t y  (1 8 8 3 ) ,  end t h e  C o n fe ren ce  o f  t h e  
Union f o r  t h e  P r o t e c t i o n  o f  L i t e r a r y  and A r t i s t i c  
Works (1 8 0 6 ) ,  t h e  G enera l  Assembly o f  t h e  I n t e r n a t i o n ­
a l  I n s t i t u t e  o f  / v g r i c u l t u r e .  I t  w i l l  be n o te d  t h a t  
u n a n im i ty  would be more e a s i l y  o b t a i n a b l e  i n  such 
g ro u p s  th a n  i n  a p o l i t i c a l  o r g a n i z a t i o n  f o r  o bv ious  
r e a s o n s .
G re a t  Power p redom inance  can a l s o  be found i n  
some n o n - p o l i t i c a l  g ro u p s ;  a s  i n  p o l i t i c a l  o r g a n i z a ­
t i o n s ,  m e th o d s ,  such as  r e s t r i c t e d  membership end 
w e ig h ted  v o t i n g  were employed. Thus,  i n  t h e  I n t e r ­
n a t i o n a l  Tele-Communioat i o n s  U nion e i t h e r  two o r  
t h r e e  v o t e s  a r e  g iv e n  to  l a r g e - s t a t e  members w h i le  
s m a l l e r  s t a t e s  r e c e i v e  one  e a c h .  V o t in g  i n  t h e  I n ­
t e r n a t i o n a l  I n s t i t u t e  o f  A g r i c u l t u r e  i s  d e te rm in ed  
on t h e  b a s i s  o f  f i n a n c i a l  c o n t r i b u t i o n .
P e rh a p s  t h e  O r g a n i z a t i o n  which e x e r c i s e s  t h e  
most e x t e n s i v e  n o n - p o l i t i c a l  f u n c t i o n s  i s  t h e  I n t e r ­
n a t i o n a l  Labor O r g a n i z a t i o n .  H ere ,  a l s o , v o t i n g  i s  
by m a j o r i t y .  D e c i s io n s  a r e  s u b j e c t ,  however,  t o  t h e  
n a t i o n a l  l e g i s l a t u r e s  o f  t n e  msi.ber s t a t e s .  The 
e i g h t  c h i e f  i n d u s t r i a l  member s t a t e s  have  a perman­
e n t  s e a t  on t h e  G overning  body o f  t h e  o r g a n i z a t i o n .
L e s s e r  p o l i t i c a l  o r g a n i z a t i o n s ,  such  e s  t h e  
I n t e r n a t i o n a l  Couimiasion o f  t h e  L i t e ,  c u s t o m a r i l y  
r e q u i r e  unanimous a p p r o v a l  i n  c e r t a i n  m a t t e r s  o f  
i n t e r n a t i o n a l  s i g n i f i c a n c e ,  such a s  n a v i g a t i o n ,  e t c .
F or  a d i s c u s s i o n  o f  t h e  v o t in g  sys tem s  employed 
i n  t h e s e  o r g n n i z a t i o n s  end o t h e r s  o f  t h i s  ty p e  see  
R i c h e s ,  22.. c i t . , pp .  236 ,  240, 242, 10 7 -1 0 8 .
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Leegue i s  I n  r e a l i t y  g o v e r n e d . . .by  t h e  m i n i s t r i e s  end p a r ­
l i a m e n t s  o f  t h e  S t a t e s  members o f  t h e  L eague .  • a r e
s i g n i f i c a n t  when viewed i n  t h e  l i g h t  o f  t h e  a c t i o n  o f  t h e  
C o u n c i l  where even  t h e  l e s s e r  members o f  t h e  League were 
a l low ed  t o  e x e r c i s e  a l i b e r u m  v e to  a s  a m a t t e r  o f  i n d i v i d u a l  
n a t i o n a l  p o l i c y  a t  t h e  ex p en se  o f  world  p e a c e  and an  o r g a n ­
i z a t i o n  which had been  d e s ig n e d  t o  " sav e  s u c c e e d in g  g e n e r a ­
t i o n s  from t h e  s c o u rg e  o f  w a r . "
I l l
P a r a g r a p h  4 o f  t h e  Moscow D e c l a r a t i o n  o f  August  11 ,
1943,  s t a t e s  t h a t  t h e  a d h e r e n t s  t h e r e t o ,
" r e c o g n iz e  t h e  n e c e s s i t y  o f  e s t a b l i s h i n g  a t  t h e  
e a r l i e s t  p r a c t i c a b l e  d a t e  a g e n e r a l  i n t e r n a t i o n a l  
o r g a n i z a t i o n ,  b a s e d  on t h e  p r i n c i p l e  o f  t h e  s o y g r -  
e i g n  e q u a l i t y  o f  e l l  p e a c e - l o v i n g  s t a t e s .  .
At f i r s t  g l a n c e  t h e  word ing  o f  t h i s  p h r a s e  s u g g e s t s  t h e  i n ­
t e n t i o n  t o  i n c o r p o r a t e  i n  t h e  new o r g a n i z a t i o n  t h e  same con­
c e p t  o f  " s o v e r e i g n  e q u a l i t y "  embodied i n  t h e  deed  L eague .
See a l s o  Viynner end L lo y d ,  s e a r c h l i g h t  on P e a c e  P l a n s , 
(S .  p .  D u t ton  and C o . ,  Dew Y ork ,  1 9 4 9 ) ,  p .  4 29 .  Ade­
q u a t e  h a n d l in g  i s  g i v e n  a l s o  i n  Dunn, o£* c i t . , p p .  
141, 152 ,  191, 194, 1 9 6 -1 9 8 ,  199 ,  204,  and more 
g e n e r a l l y ,  p p .  34 -3 8  and 138-  3 7 .  A s t r u c t u r a l  
d e s c r i p t i o n  by P a s t u h o v ,  o p . c i t . ,  p p .  7 5 -7 9 ,  83,
135 ,  165-166 ,  182 -183 ,  189, 190. I n  t h i s  work a l s o  
i s  i n c l u d e d  a h a n d l i n g  o f  t h e  t y p e s  and n a t u r e  o f  
such  c o n f e r e n c e s ;  s e e  pp .  8 - 1 2 ,  6 7 -8 1 ,  173-174 .
4 8 .  John  S p e n c e r  i> a s s e t t ,  The Leegue o f  N a t i o n s ; ^  Chap­
t e r  i n  World P o l i t i c s , (Loné^iana, Green end Co.,  New 
York,  1 9 2 6 ) ,  p .  376.
4 9 .  "The T r i p a r t i t e  C onfe rence  a t  Moscow," I n t e r n a t i o n a l  
C o n c i l i a t i o n , No. 396 ,  ( C a rn e g ie  Endowment f o r  I n t e r ­
n a t i o n a l  P e a c e ,  New York ,  1 9 4 3 ) ,  p .  601.
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£ z e m ln a t lo n  o f  t h e  t e n t a t i v e  p r o p o s a l s  d i s c u s s e d  by t h e  B ig  
Four  ( C h i n a , t h e  U n i t e d  Kingdom, t h e  Union o f  s o v i e t  s o c i a l ­
i s t  R e p u b l i c s ,  and t h e  U n i t e d  S t a t e s )  g iv e  i n d i c a t i o n  o f  a 
more p r a c t i c a l  ap p ro ac h  t o  t h e  t a s k  o f  r e o r g a n i z i n g  t h e  p o s t ­
war w o r ld  f o r  p e a c e .  I n  them w i l l  be s e e n  a r e a l i z a t i o n  o f  
t h e  n a t u r e  o f  l e g a l  e q u a l i t y  o f  s t a t e s  a s  c o n t r a s t e d  w i th  
t h e i r  r e l a t i v e  p o l i t i c a l  power and e q u a l i t y .
The f i r s t  a c t u a l  s t e p s  i n  t h e  U n i te d  S t a t e s  i n  t h e  
p r e p a r a t i o n  o f  p r o p o s a l s  f o r  w o r ld  o r g a n i z a t i o n  were t a k e n  
a t  t h e  r e q u e s t  o f  P r e s i d e n t  R o o s e v e l t  i n  1943.  I n  J u l y  o f  
t h a t  y e a r ,  a s  a r e s u l t  o f  t h e  work o f  t h e  S p e c i a l  Subcom­
m i t t e e  on I n t e r n a t i o n a l  O r g a n i z a t i o n ,  a D ra f t  C o n s t i t u t i o n  
o f  I n t e r n a t i o n a l  O r g a n i z a t i o n  was s u b m i t t e d  t o  t h e  P r e s i d e n t  
f o r  a p p r o v a l .  V.Tiile t h e  p r o p o s a l s  c o n t a i n e d  i n  t h i s  document 
were  c a r e f u l l y  a n a ly z e d  and p u t  t o  t h e  t e s t  o f  com par ison  w i th  
a c t u a l  c a s e s  i n  t h e  L eague ,  t h e  subcom m it tee  was n o t  bound to
a d h e r e  to  p a s t  o r  p r e v a i l i n g  p r a c t i c e s ,  o n ly  t o  i t s  own 
50r e a s o n i n g .
A r t i c l e  3 o f  t h e  D r a f t  d e a l t  w i th  t h e  E x e c u t iv e  Com­
m i t t e e  which was ch a rg ed  w i th  . .  . r e s p o n s i b i l i t y  i n  m a t t e r s  
o f  i n t e r n a t i o n a l  s e c u r i t y . . . . » ’ The f o u r  G re a t  Power p l e n n e r s  
were  d e s i g n a t e d  as  perm anen t  members and f u r t h e r  membership
on t h e  Committee ,  a s  w e l l  a s  a l l  m a t t e r s  o f  s u b s t a n c e ,  were
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made s u b j e c t  t o  t h e  unanimous c o n s e n t  o f  t h e s e  pow ers .
50 .  D epar tm en t  o f  b t a t e  P u b l i c a t i o n  3580, G ene ra l  F o re ig n  
P o l i c y  iSer ies  1 5 ,  P o s tw a r  F o re ig n  P o l i c y  P r e p a r a t i o n . 
1 9 5 9 -1 9 4 5 . (W ash ing ton ,  1 9 4 9 ) ,  p .  250.
51.  I b i d . . Appendix 13 ,  p .  472.
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A g a in ,  i n  August o f  1943, a s i n i i l a r  D r a f t  p l a n  f o r  a C h a r t e r
f o r  t h e  o r g a n i z a t i o n  s u g g e s te d  t h e  i n i t i a l  membership o f  t h e
same B ig  Four end s e t  v o t i n g  a t  a t w o - t h i r d s  m a j o r i t y  o f  t h e
p ro p o sed  membership o f  s e v e n .  U n an im i ty  o f  t h e  m a jo r  powers  
52
was r e q u i r e d *  By A p r i l ,  1944,  t h e  " P o s s i b l e  P l a n , "  a s  t h e  
D r a f t  P r o p o s a l  came t o  be known, a f t e r  an exchange  o f  i d e a s  
end d i s c u s s i o n s  w i th  t h e  p ro p o sed  i n i t i a l  me’ b e r  s t a t e s ,  was 
e n l a r g e d  c o n s i d e r a b l y .  S i m i l a r  p r o v i s i o n s  were i n c l u d e d  f o r  
t h e  e x e c u t i v e  body a s  were c o n t a in e d  i n  t h e  e a r l i e r  d r a f t ;  
t h a t  i s ,  p r o v i s i o n s  f o r  i n i t i a l  membership end u n a n i m i ty  
t h e r e o f .  But a f u r t h e r  advance  was r e p r e s e n t e d  by s p e c i f i c  
n o t i c e  g iv e n  c o n c e r n in g  th e  n a t u r e  o f  s u b s t a n t i v e  m a t t e r s .  
H an d l in g  and s e t t l e m e n t  o f  d i s p u t e s ,  arms and armament r e g u ­
l a t i o n ,  t h r e a t s  t o  and b r e a c h e s  o f  t h e  p e a c e ,  and e n f o r c e ­
ment m e a s u re s ,  f o r  exam ple ,  were a l l  l i s t e d  a s  m a t t e r  o f  a
53n o n - p r o c e d u r a l  c h a r a c t e r .
I t  i s  e v i d e n t ,  t h e n ,  a t  t h i s  s t a g e  t h a t  t h e  p l a n n e r s  
o f  w o r ld  c o o p e r a t i o n  f o r  t h e  p e r i o d  f o l l o w i n g  world ;78r I I  
were u n im p re s se d  by th e  e a r l i e r  co n cep t  o f  t h e  p o l i t i c a l  
e q u a l i t y  o f  s t a t e s .  W o r k a b i l i t y ,  t h e y  r e c o g n i z e d ,  would 
demand c o n c e s s i o n s  t o  t h e  powers  w i th  c p r e p o n d e ra n c e  o f  
a c t u a l  s t r e n g t h  i n  an econom ic ,  p o l i t i c a l ,  and m i l i t a r y  
s e n s e .  I n  no i n s t a n c e  i n  t h e  t h r e e  p r o p o s a l s  c i t e d  i s  ab ­
s o l u t e  p o l i t i c a l  e q u a l i t y  c o n s i d e r e d  f o r  a l e s s e r  member
52 .  I b i d . . Appendix 23 ,  p .  526 .
53 .  I b i d . , Appendix 35 ,  p .  582.
o f  t h e  e x e c u t i v e  body o f  t h e  p ro p o sed  o r g a n i z a t i o n *  T ru e ,  
" s o v e r e i g n  e q u a l i t y "  i n  a l e g a l  s e n s e  was n e c e s s a r y  c o n s i d e r ­
a t i o n  i n  t h e  f o r m a t i o n  o f  p l a n s ,  s i n c e  no n a t i o n ,  l a r g e  o r  
s m a l l ,  would w i l l i n g l y  become a member o f  an  o r g a n i z a t i o n  
d e p r i v i n g  i t  o f  i t s  d o m e s t ic  and i n t e r n a l  a u t h o r i t y ,  " s o v e r ­
e i g n  equali ty**  i n  a p o l i t i c a l  s e n s e  was n o t ,  and co u ld  n o t  b e ,  
i n c o r p o r a t e d  i n  t h e  c h a r t e r  o f  an o r g a n i z a t i o n  t h a t  hoped t o  
p r o f i t  f rom t h e  e x p e r i e n c e  o f  t h e  League o f  N a t i o n s .
The b a s e s  f o r  t h e  new s u p r a - n a t i o n a l  a u t h o r i t y  t o  p r e ­
s e r v e  world  p e a c e  viewed from a s t r u c t u r a l  s t a n d p o i n t  r e p r e ­
s e n t  a b r e a k  w i th  t h e  p a s t .  I t  w i l l  be t h e  p u r p o s e  o f  t h e  
f o l l o w i n g  c h a p t e r  t o  c o n s i d e r  t h e  l i m i t a t i o n s  e n c o u n te r e d  i n  
t h e  f o r m a t io n  o f  t h e  o r g a n i z a t i o n  and i t s  p o s s i b i l i t i e s  f o r  
s u r v i v a l .  The r o l e  o f  power p o l i t i c s  and t h e  r e s u l t i n g  f o r ­
m a t io n  o f  power b l o c s  i n  t h e  modern world  w i l l  be s e en  t o  
p l a y  t h e  m a jo r  r o l e  i n  t h e  u l t i m a t e  f a t e  o f  t h e  w o r l d ' s  
l a t e s t  u n d e r t a k i n g  to  g overn  i t s e l f .
ŒIAPTm I I  
THE VETO AT D0Ta3ÂHT0N OAKS AND YiVLTA
The p l a n s  f o r  en i n t e r n a t i o n a l  o r g a n i z a t i o n ,  w i th  t h e  
"U n i te d  N a t io n s  a t  war" a s  a n u c l e u s ,  c u lm in a te d  i n  t h e  Dum­
b a r t o n  Oaks C o n v e r s a t i o n s ,  h e l d  i n  August and Sep tem ber  o f  
1944 i n  W ashington ,  D. C* P l a n n i n g  f o r  t h e  p ro p o s e d  o r g a n i z ­
a t i o n  had  been c a r r i e d  on i n  t h e  f o r e i g n  o f f i c e s  o f  t h e  p a r ­
t i c i p a t i n g  g o v e rn m e n ts ,  C hina ,  t h e  U n i t e d  Kingdom, end t h e  
U* L. 8 .  B . , a s  w e l l  a s  i n  t h e  U n i t e d  S t a t e s . ^  The p r o p o s a l s  
s u b m i t t e d  a t  Dumbarton Oaks d id  n o t  c o n s t i t u t e  a c h a r t e r  f o r  
t h e  new o r g a n i z a t i o n  b u t  were r a t h e r  t e n t a t i v e  p r o p o s i t i o n s  
t o  which t h e  f o u r  governm en ts  co u ld  a g r e e  a s  a b a s i s  f o r  i n ­
t e r n a t i o n a l  c o o p e r a t i o n .
The Dumbarton Oaks C o n v e r s a t io n s  com prised  two p h a s e s ,  
t h e  f i r s t  en d in g  Sep tem ber  28 ,  and t h e  seco n d ,  o r  "C h inese  
P h a s e "  o cc u p y in g  t h e  l a s t  n i n e  days  o f  t h e  seven  weeks d ev o ted
1 .  While t h e  U n i t e d  Kingdom end t h e  U n i t e d  .->tstes hod ex ­
changed  d r a f t  p l a n s  on i n t e r n a t i o n a l  o r g a n i z a t i o n ,  no 
o f f i c i a l  i :o v ie t  view was s u b m i t t e d .  The D ov ie t  g o v e rn ­
ment e x p l a i n e d  t h a t  i t  d id  n o t  c o n s i d e r  i t  n e c e s s a r y  
u n t i l  a m e e t in g  was h e l d .  See Departm ent o f  D ta t e  
P u b l i c a t i o n  3580, G en e ra l  f o r e i g n  P o l i c y  L .er ies  15, 
P o s tw a r  f o r e i g n  P o l i c y  p r e p a r a t i o n . (W ash ing ton ,  D. C . , 




t o  t h e  m e e t in g s*  S in c e  t h e r e  were no m a jo r  d ie a g r e e m e n t s  
among C h in a ,  t h e  U n i t e d  Kingdom, and t h e  U n i t e d  s t a t e s  i n  t h e
3
l a t t e r  p a r t  o f  t h e  d i s c u s s i o n s ,  and s i n c e  C o n v e r s a t io n  A, o r  
t h e  " S o v i e t  P h a s e , "  c o n t a i n e d  t h e  c ru x  o f  t h e  v o t i n g  i s s u e ,  
i t  i s  t o  t h i s  p o r t i o n  o f  t h e  c o n f e r e n c e  t h a t  a t t e n t i o n  must 
be d i r e c t e d *
S ta g e  I I  o f  t h e  m e e t i n g s ,  a c c o r d i n g  t o  i n f o r m a t i o n  
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a v a i l a b l e ,  was d ev o ted  t o  d i s c u s s i n g  t h e  v o t i n g  p r o c e d u r e  
i n  t h e  s e c u r i t y  agency o f  t h e  p ro p o sed  o r g a n i z a t i o n *  I t  was 
i n  t h i s  a r e a  t h a t  t h e  most s e r i o u s  d i f f i c u l t y  a r o s e  among t h e  
U n i t e d  Kingdom, t h e  U n i t e d  s t a t e s ,  end t h e  U* S* a .  H* No 
q u e s t i o n  e v i d e n t l y  was p r e s e n t  i n  t h e  minds o f  any o f  t h e  dele* 
g a t e s  a s  t o  t h e  d e s i r a b i l i t y  f o r  u n a n im i ty  among t h e  perm anen t  
members on m a t t e r s  o f  a n o n p r o c e d u r a l  c h a r a c t e r *  On t h i s  
t h e r e  a p p e a r s  t o  have  been g e n e r a l  c o n c u r r e n c e .  The B r i t i s h  
and U n i t e d  s t a t e s  v iew , how ever,  t h a t  p a r t i e s  t o  a d i s p u t e  
b e f o r e  t h e  s e c u r i t y  body s h o u ld  r e f r a i n  from v o t i n g  on 
m a t t e r s  p e r t a i n i n g  t o  p e a c e f u l  s e t t l e m e n t ,  was opposed w i th  
8 g r e a t  d e g r e e  o f  f i n a l i t y  by t h e  R u ss ian  d e l e g a t e s * ^  Kven
2* S in c e  t h e  s o v i e t  Government was n o t  a t  war w i th  J a p a n  
i t  d i d  n o t  w ish  t o  p a r t i c i p a t e  i n  a c o n f e r e n c e  w i th  
C h ina .  I b i d . . p* 277 .
3 .  I b i d . * p p .  326 -334 .
4 .  The o f f i c i a l  documents o f  t h e  C o n v e r s a t io n s  a r e  s t i l l  
r e g a r d e d  a s  s e c r e t  by t h e  Departm ent o f  S t a t e .
5 .  I b i d . . p .  317*
6 .  Note  t h e  s e r i o u s n e s s  w i th  which th e  s o v i e t  a t t i t u d e  
was r e g a r d e d .  " I t  was i n  t h e s e  days t h a t  c o n c i l i a ­
t i o n  o f  o p p o s in g  p o s i t i o n s  became I n c r e a s i n g l y  d o u b t -
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a  d i r e c t  com m unica t ion  from P r e s i d e n t  R o o s e v e l t  t o  M arsha l  
S t a l i n *  which  a p p e a le d  t h e  i s s u e  i n  t h e  name o f  I n t e r n a t i o n -
n
a l  o r g a n i z a t i o n ,  f a i l e d  t o  p ro d u c e  r e s u l t s .  T h i s  m a t t e r ,  
i t  th e n  was d e c id e d  by t h e  p r e s i d e n t ,  s h o u ld  be h an d led  a t  
”to p  l e v e l ” and a c c o r d i n g l y  was s e t  a s i d e  f o r  l a t e r  o o n s i d e r -
g
a t i o n  by t h e  "Heads o f  t h e  Governments" i n v o l v e d .
I n  t h e  p r o p o s a l s  s u b m i t t e d ,  p l a n s  were i n c l u d e d  f o r  
a f u r t h e r  g e n e r a l  c o n f e r e n c e  o f  t h e  f o u r  g o v e rn f ien ts  t o  com-
9
p l e t e  t h e  d r a f t  t o  be p r e s e n t e d  to  t h e  U n i te d  N a t i o n s .  A 
t h r e a t  t o  t h e  p r o g r e s s  o f  t h e  J o i n t  p l a n n i n g  a r o s e ,  how ever ,  
when Ambassador Gromyko in fo rm ed  t h e  B r i t i s h  and American 
r e p r e s e n t a t i v e s  t h a t  o n ly  a com ple te  a c c e p ta n c e  o f  t h e  s o v i e t  
a t t i t u d e  on t h e  q u e s t i o n  o f  v o t i n g ,  and a d m i t t a n c e  o f  t h e  
S o v i e t  R e p u b l i c s  t o  i n i t i a l  membership i n  t h e  p ro p o sed  o r g a n i ­
z a t i o n ,  would e n s u r e  S o v i e t  p a r t i c i p a t i o n  i n  such  a c o n f e r ­
en c e .  U n a n im i ty ,  t h e  i jmbassador d e c l a r e d ,  was viewed by h i s
f u l  on t h e  i s s u e  o f  w h e th e r  a m a jo r  power when p a r t y  
t o  a d i s p u t e  s h o u ld  have  o r  n o t  have  a r i g h t  to  v o t e  
i n  d e c i s i o n s  by t h e  c o u n c i l  on such  d i s p u t e .  To 
r e c o g n i z e  su ch  a r i g h t  w ould ,  i n  e f f e c t ,  s i g n i f y  a 
v e to  by t h e  m a jo r  power t h a t  was a p a r t y  i n  such  a 
m a t t e r ,  i n  view o f  t h e  a g r e e d  r u l e  r e q u i r i n g  i n  non­
p r o c e d u r a l  d e c i s i o n s  unanimous c o n c u r r e n c e  by t h e  
m a jo r  p o w e r s . . . . . S o v i e t  i n s i s t e n c e  t h a t  t h e  r i g h t  o f  
v o t e  s h o u ld  be k e p t  by m a jo r  powers  i n  such  c a s e s . . . .  
S e c r e t a r y  H u l l  had  p e r s o n a l l y  d i s c u s s e d  t h e  m a t t e r  
w i th  iJ i ibessador Gromyko, on August 31 ,  w i th  no a v a i l . "  
I b i d . . p .  320.
7 .  I b i d . . p p .  324 -325 .  Gee a l s o  C o r d e l l  H u l l , The ' em oirs  
o f  C o r d e l l  H u l l . (The H 'acmillan  Company, New York, 1 9 4 8 ) ,  
V o l .  I I ,  p p .  1700-1701 .
8 .  D epar tm en t  o f  .->tate. P o s tw ar  F o re ig n  P o l i c y  P r e p a r a t i o n ,  
p p .  334-535 ;  H u l l ,  0£ .  c i t . ,  Ï7Ô5.
9 .  I b i d . .  p .  327 .
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governm ent  a s  an " u n c o n d i t i o n a l  r e q u i r e m e n t "  f o r  t h e  m a jo r  
p o w ers ;  no e x p l a n a t i o n  was t e n d e r e d  a t  t h i s  t im e  f o r  t h e  r e ­
q u e s t  f o r  membership f o r  t h e  R e p u b l i c s  o f  t h e  U. S .
Thus t h e  Dumbarton Oaks C o n v e r s a t io n s  c l o s e d  on a 
n o t e  o f  u n c e r t a i n t y .  O p t i m i s t i c a l l y  r e g a r d e d ,  t h e  d i f f e r ­
en c e s  m a n i f e s t e d  a t  t h i s  e a r l y  s t a g e  co u ld  be e s c r i b e d  t o  t h e  
b i r t h  pangs  o f  such  a g i g a n t i c  u n d e r t a k i n g .  Viewed p o l i t i ­
c a l l y ,  t h a t  i s ,  i n  t h e  l i g h t  o f  t h e  o b s e r v a t i o n s  o f  t h e  p r e ­
c e d in g  c h a p t e r ,  a more c a l c u l a t i n g  e x a m in a t io n  i s  r e q u i r e d .
The o f f i c i a l  v iew ( a l s o  e s s e n t i a l l y  t h a t  o f  t h e  U n i t e d  K ing­
dom end C h i n a ) ,  t h a t  p e a c e f u l  s e t t l e m e n t  o f  a d i s p u t e  sh o u ld  
n o t  be s u b j e c t  t o  t h e  v e t o  o f  a p a r t y  t o  t h a t  d i s p u t e ,  r e p r e ­
s e n t e d  a  compromise i n  t h e  i n t e r e s t s  o f  t h e  s m a l l  powers t o  
be members o f  t h e  o r g a n i z a t i o n ,  few pow ers ,  r e g a r d l e s s  o f  
p o l i t i c a l  s t a t u r e ,  would be w i l l i n g  t o  p a r t i c i p a t e  i n  an 
a r ra n g em en t  t h a t  would d e p r i v e  them o f  even  a fu n d am e n ta l  
r i g h t  t o  s e c u r i t y .  The a t t i t u d e  o f  t h e  U n i t e d  s t a t e s  t h a t  
a  d i s p u t a n t ,  even though  a G re a t  Power,  s h o u ld  n o t  be a b l e  
t o  p r e v e n t  d e c i s i o n  i n  such  i n s t a n c e s  a p p e a r s  sound .  So b a s i c  
a c o n c e p t  a s  t h e  r i g h t  o f  d i s c u s s i o n  and i n v e s t i g a t i o n  a p p e a r s  
i n c o n t e s t a b l e  i n  modern p o l i t i c a l  t h i n k i n g .
On t h e  o t h e r  h a n d ,  t h e  s o v i e t  view c t  Dumbarton Oaks 
on t h e  s u r f a c e  a p p e a r s  nar row  end s h o r t  s i g h t e d .  On c l o s e r
1 0 .  I b i d . , p .  327; H u l l ,  op. c i t . , p .  1706. K a r l i e r ,  on 
t h i s  p o i n t  t h e  L o v ie t  Governraent had m a in t a i n e d  t h a t  
t h e  I . e p u b l i c s  were m o r a l l y  e n t i t l e d  t o  i n i t i a l  mem­
b e r s h i p  i n  view o f  t h e i r  war c o n t r i b u t i o n  and a l s o  
s i n c e  th e y  were no l e s s  s o v e r e i g n  th a n  t h e  B r i t i s h  
D om inions .  See Departm ent  o f  ^ t a t e .  I b i d . . p .  318 .
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s c r u t i n y  how ever ,  i t  was a p r o d u c t  o f  r e a l i t y .  Assuming Sov­
i e t  K u se ia  a s  a p a r t y  t o  a d i s p u t e  end d e p r i v e d  o f  t h e  r i g h t  
t o  v e t o  p e a c e f u l  s e t t l e m e n t ;  a s sum ing  t h e  e x i s t e n c e  o f  an  u n ­
f r i e n d l y  p ow er ,  o r  a c o a l i t i o n  o f  u n f r i e n d l y  pow ers ,  who by 
v i r t u e  o f  n o t  b e i n g  in v o lv e d  i n  t h e  d i s p u t e  r e t a i n e d  t h e i r  
v o t e ;  w ou ld ,  t h e n ,  any s e t t l e m e n t  by such  a group be f a v o r ­
a b l e  t o  t h e  S o v i e t  Union? I t  was n o t  a q u e s t i o n  o f  w h e th e r  
such  s e t t l e m e n t  would be j u s t i c i a b l e ;  r a t h e r  i t  in v o lv e d  t h e  
q u e s t i o n  o f  w h e th e r  i t  would be  d e t r i m e n t a l  t o  t h e  i n t e r e s t s  
o f  t h e  p a r t y  u n a b l e  t o  e x e r c i s e  t h e  v e t o ,  u o v i e t  p o l i c y  a t  
t h e  c o n f e r e n c e ,  t h e n ,  may have  assumed t h e  e x i s t e n c e  o f  such  
f a c t i o n s  i n  t h e  p o s t - w a r  w or ld  and more s p e c i f i c a l l y  i n  t h e  
p ro p o se d  o r g a n i z a t i o n .  N a t u r a l l y ,  s i n c e  s e c r e c y  h a s  been  
m a i n t a i n e d  by a l l  t h e  p a r t i c i p a t i n g  governm en ts  w i th  r e g a r d  
t o  t h e  a c t u a l  d i s c u s s i o n s ,  such  o b s e r v a t i o n  a r e  by n a t u r e  
s p e c u l a t i o n . ^ ^
The a r e a  o f  d i s a g re e m e n t  be tween t h e  m a jo r  powers d id  
n o t  d i m i n i s h  i n  t h e  p e r i o d  between  t h e  Dumbarton Oaks Conver­
s a t i o n s  and t h e  Crimea c o n f e r e n c e .  R e fe re n c e  i s  made, i n  a 
memorandum d a t e d  O c tobe r  14 ,  1944 ,  and a d d r e s s e d  t o  s e c r e t a r y
H u l l  f rom U nder  S e c r e t a r y  o t e t t i n i u s ,  t o  " s i x  open q u e s t i o n s "
12t h a t  had  n o t  been  s o lv e d  by t h e  Dumbarton oaks  d i s c u s s i o n s .
11.  H u l l ,  commenting on S t a l i n ' s  r e p l y  t o  R o o s e v e l t ' s  
a p p e a l ,  s t a t e s :  "The M a rs h a l ,  s a y in g  t h a t  u n a n im i ty  
among t h e  g r e a t  powers p re s u p p o s e d  t h e  a b s e n c e  o f  
m u tu a l  s u s p i c i o n  between them, remarked t h a t  t h e  S o v ie t  
Union  had t o  t a k e  a c c o u n t  o f  t h e  e x i s t e n c e  o f  what he 
c a l l e d  r i d i c u l o u s  p r e j u d i c e s  which f r e q u e n t l y  hampered 
an o b j e c t i v e  view toward t h e  s o v i e t  U n io n . "  H u l l ,  o p . 
c i t . ,  p .  1701.
1 2 .  D epar tm ent  o f  s t a t e .  P o s tw a r  l o r e l g n  p o l i c y  P r e p a r a ­
t i o n . p .  3 74 .
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A c c o r d in g l y ,  work was begun i n  t h e  U n i t e d  s t a t e s  by e com­
m i t t e e  headed  by 6 t e t t i n i u s  t o  p r e p a r e  a " f o l l o w  th r o u g h "  
program  which would s e r v e  e s  a b a s i s  f o r  p a r t i c i p a t i o n  i n  
t h e  c o n f e r e n c e  p r o v id e d  a t  t h e  l e s t  g e n e r a l  G re a t  Power 
m e e t i n g .  At t h e  f i r s t  m e e t in g  o f  t h i s  co i .m l t t e e  i t  was r e ­
p o r t e d  by t h e  u n d e r  s e c r e t a r y  t h a t  P r e s i d e n t  P o o e e v e l t  p la n n e d  
t o  t a k e  up t h e  open i t e m s  w i t h  P r im e m i n i s t e r  C h u r c h i l l  and
iSarsha l  G t a l i n  a t  a c o n f e r e n c e  which as  y e t  had to  be a r -  
13r a n g e d .
T hese  m a t t e r s ,  how ever ,  c o n t i n u e d  t o  f i g u r e  i n  t h e
d i s c u s s i o n s  o f  t h e  newly c r e a t e d  com m it tee  and a t  i t s  t h i r d
m e e t in g  t h e  v o t i n g  q u e s t i o n  was c o n s i d e r e d .  The b a s i s  f o r
h a n d l i n g  t h e  p rob lem  was p r o v id e d  by a memorandum p r e p a r e d
by e x p e r t s  o f  t h e  O f f i c e  o f  S p e c i a l  P o l i t i c a l  a f f a i r s  and
14I t s  D i v i s i o n s .  A c c o rd in g  t o  t h i s  s t a t e m e n t  t h e  v o t i n g  
i s s u e  had  n o t  changed  s i n c e  t h e  d i s c u s s i o n  a t  Dumbarton 
Oaks; t h e  i s s u e s  were t h e  same. T h e re  was no d i s a g re e m e n t  
c o n c e r n in g  t h e  h a n d l i n g  o f  n o n - p r o c e d u r a l  m a t t e r s  by th e  
unanim ous c o n s e n t  o f  t h e  G re a t  P ow ers .  The most i m p o r t a n t  
q u e s t i o n  in v o lv e d  t h e  f u n c t i o n s  o f  t h e  s e c u r i t y  body i n  
s e e k i n g  p e a c e f u l  s e t t l e m e n t ,  l lo re  s p e c i f i c a l l y ;  "Could 
t h e  c o n c i l i a t o r y  and q u a s i - j u d i c i a l  f u n c t i o n s  o f  t h e  p r o ­
posed  i ? e c u r i ty  C o u n c i l  be b l a c k e d  w h i le  i t  was s e e k in g
15p a c i f i c  s e t t l e m e n t ? "
1 3 .  I b i d . . p .  327.
1 4 .  I b i d  », p .  376#
1 5 .  T h i s  i s s u e  must n o t  be co n fu se d  w i th  t h e  u n a n im i ty  
r e q u i r e m e n t  f o r  t h e  perm anent  members i n  m a t t e r s  o f
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The l i m i t a t i o n  on t h e  u n a n im i ty  o f  t h e  perm anen t  mem­
b e r s  i n  t h i s  r e s p e c t  had been s u p p o r t e d  by t h e  U n i t e d  s t a t e s  
d e l e g a t e s  a t  Dumbarton Oaks, and t h e  e x p e r t s ,  i n  t h e i r  l i s t  
o f  a l t e r n a t i v e s  p r e s e n t e d  t o  t h e  **fo l low -through** co m m it te e ,  
had  t a k e n  a s i m i l a r  p o s i t i o n *  T h i s ,  t h e n ,  was t o  b e  t h e  
s t a n d  o f  t h e  U n i t e d  c i t â t e s  e t  t h e  Crimea Conference* Con­
s i d e r e d  f rom  t h e  v i e w p o in t  o f  t h e  n on -pe rm anen t  members o f  
t h e  p ro p o se d  o r g a n i z a t i o n  i t  would r e p r e s e n t  a compromise 
on t h e  p a r t  o f  t h e  G re a t  p o w e r s ,  s i n c e  no member who was a 
p a r t y  t o  a d i s p u t e  would be e n t i t l e d  t o  v o t e  on i t s  own c a s e  
w h i l e  t h e  body ch a rg e d  w i th  s e c u r i t y  m easu res  was s e e k i n g  
p e a c e f u l  s e t t l e m e n t T h e  U n i t e d  S t a t e s  a t  Y a l t a  was t o  
p r e s e n t  t h e  same c a s e  a s  i t  had i n  t h e  f i r s t  g e n e r a l  con­
f e r e n c e *
Nor had  t h e  S o v i e t  view a p p a r e n t l y  a l t e r e d  i n  t h e  
i n t e r i m  p e r i o d .  I n d i c a t i o n s  t o  t h i s  e f f e c t  a r e  found  ( a l ­
though  t h e r e  i s  a p a u c i t y  o f  m a t e r i a l  on t h e  s u b j e c t )  i n  a 
s p e ech  made by M arsha l  S t a l i n  c o n c e r n in g  t h e  p r e v e n t i o n  o f  
a r en e w a l  o f  German a g g r e s s i o n :
**Can we e x p e c t  t h e  a c t i o n s  o f  t h i s  world  o r g a n i z a ­
t i o n  t o  be s u f f i c i e n t l y  e f f e c t i v e ?  They w i l l  be 
e f f e c t i v e  i f  t h e  g r e a t  powers which hav e  b o rne  t h e  
b r u n t  o f  t h e  war a g a i n s t  H i t l e r  Germany c o n t i n u e  
t o  a c t  i n  a s p i r i t  o f  u n a n im i ty  and a c c o r d .  They
e n fo rc e m e n t  i n  which u n a n im i ty  must o b t a i n ,  s i n c e  
o b v i o u s l y  any such  a c t i o n  r e q u i r e s  t h e  c o n c u r r e n c e  
o f  a l l  t h e  G re a t  Powers*
16* A f u r t h e r  Ü* £* c o n c e s s i o n ,  t h a t  o f  r e q u i r i n g  a
se v en  v o te  m a j o r i t y  i n  t h e  C ounc i l  o f  t h e  p roposed  
membership o f  e l e v e n ,  was d i s c u s s e d  a t  t h i s  time*
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w i l l  n o t  be  e f f e c t i v e  i f  t h i s  e s s e n t i a l  c o n d i t i o n  
i s  v i o l a t e d *
M a rsh a l  S t a l i n * s  ^ e s s e n t i a l  c o n d i t i o n ’* r e f e r r e d ,  e v i d e n t l y ,  
n o t  o n ly  t o  perm anen t  member u n a n im i ty  i n  n o n - p r o c e d u r a l  
m a t t e r s ,  b u t  i n d i c a t e d  a c o n t i n u a t i o n  o f  t h e  S o v i e t  p o l i c y  
a s  p r e s e n t e d  e a r l i e r  a t  Dumbarton Oaks.
I I
The Crimea C o n fe re n c e ,  F e b r u a r y  4 - 1 1 ,  1945,  was a t ­
t e n d e d  by P r im e  M i n i s t e r  C h u r c h i l l  f o r  t h e  U n i t e d  Kingdom,
P r e s i d e n t  R o o s e v e l t  f o r  t h e  U n i te d  S t a t e s ,  M a rsh a l  S t a l i n
18f o r  t h e  s o v i e t  U n io n ,  end t h e i r  a d v i s e r s *  At t h e  t h i r d  
fo rm a l  m e e t i n g ,  S t e t t i n i u s ,  now S e c r e t a r y  o f  s t a t e ,  i n t r o ­
duced t h e  p r o p o s a l  o f  t h e  U n i t e d  s t a t e s  on t h e  q u e s t i o n  o f  
S e c u r i t y  C o u n c i l  v o t i n g  p r o c e d u r e .  The h e a r t  o f  t h i s  s t a t e ­
ment was c o n t a i n e d  i n  i t s  d e s c r i p t i o n  o f  t h e  U n i t e d  s t a t e s  
view o f  t h e  v o t i n g  mechanism f o r  t h e  s e c u r i t y  C o u n c i l .
Under  t h e  h e a d in g  o f  C h a p te r  VI, S e c t i o n  C, o f  t h e  Dumbar­
to n  Oaks P r o p o s a l s ,  i t  was p r e s e n t e d  a s  f o l l o w s ;
17.  I b i d . .  p .  337 ,  c i t i n g  t h e  S o v i e t  I n f o r m a t i o n  B u l l e t i n ,  
V ol .  IV. No. 11 7 ,  (Nov. 4 ,  1 9 4 4 ) ,  p .  4 .  The S o v ie t  
Government a p p e a r s  t o  have  been a lm o s t  noncom m it ta l
i n  t h e  i n t e r i m  p e r i o d  on t h e  v o t i n g  i s s u e .  S t a l i n  
a s k e d  f o r  t im e  t o  s tu d y  t h e  m a t t e r  f u r t h e r .  On De­
cember 22 ,  1944 ,  S t a l i n  commented t h a t  he saw no 
ch a n ce  f o r  a g re e m e n t .  I b i d . , p .  3 8 2 .  As i n d i c a t e d ,  
t h e  C h inese  and B r i t i s h  views c o i n c i d e d  g e n e r a l l y  
w i th  t h e  U. S . ;  t h u s  t h e  o m i s s i o n .  See H u l l ,  o p . 
c i t . . p .  1712.
18 .  I b i d . , p .  391 .  Accompanying t h e  p r e s i d e n t :  S e c r e ­
t a r y  S t e t t i n i u s ,  H o p k in s ,  B y rn es ,  H a r r im an .
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V o t in g
1 .  iîaoh member o f  t h e  S e c u r i t y  C o u n c i l  sh o u ld  have 
one  v o t e .
2 .  D e c i s i o n s  o f  th e  S e c u r i t y  C ounc i l  on p r o c e d u r a l  
m a t t e r s  s h o u ld  be made by an a f f i r m a t i v e  v o te  o f  
se v en  members.
5 .  D e c i s i o n s  o f  t h e  S e c u r i t y  C o u n c i l  on a l l  o t h e r  
m a t t e r s  s h o u ld  be made by an a f f i r m a t i v e  v o te  o f  
sev en  members i n c l u d i n g  t h e  c o n c u r r i n g  v o t e s  o f  
t h e  perm anen t  members; p r o v id e d  t h a t ,  i n  d e c i s i o n s  
u n d e r  C h a p te r  V I I I ,  S e c t i o n  a , and u n d e r  t h e  s e c ­
ond s e n t e n c e  o f  p a r a g r a p h  1 o f  C h a p te r  V I I I ,  s e c ­
t i o n  C, a p a r t y  t o  a d i s p u t e  sh o u ld  a b s t a i n  from 
v o t i n g .
T h i s ,  e s s e n t i a l l y ,  was t h e  ♦’Y a l t a  F o rm u la ."  The
American p r o p o s a l  a t  t h e  Crimea was a g re e d  t o  and a c c e p t e d
by t h e  t h r e e  g r e e t  powers  p r e s e n t  and was i n c o r p o r a t e d  in
t h e  C h a r t e r  o f  t h e  U n i t e d  N a t io n s  i n  a lm o s t  i d e n t i c a l  
20fo rm . T h u s ,  a c a r e f u l  e x a m in a t io n  t h e r e o f  i s  w a r r a n t e d .
P a r a g r a p h s  1 and 2 o f  S e c t i o n  C o f  t h e  U n i t e d  s t a t e s  
p r o p o s a l  were u n c o n t e s t e d  even  i n  t h e  e a r l y  s t a g e s  o f  t h e  
d i s c u s s i o n s  o f  t h e  Big T h re e .  The p r i n c i p l e  o f  "one s t a t e -  
one v o t e , "  which was i n c o r p o r a t e d  i n  t h e  f i r s t  p a r a g r a p h ,  
was o b v io u s l y  a n e c e s s a r y  r e c o g n i t i o n  o f  t h e  " s o v e r e i g n  
e q u a l i t y "  o f  t h e  members— s i n c e  i t  was upon t h i s  co n c e p t  
t h a t  t h e  e n t i r e  o r g a n i z a t i o n  was b a s e d .  A sy s tem  o f  
w e ig h ted  v o t i n g ,  o r  s i m i l a r  l i m i t a t i o n s  which so u g h t  t o
19 .  Edward H. s t e t t i n i u s ,  R o o s e v e l t  and t h e  R u s s i a n s ,
The Y a l t a  C o n f e r e n c e , (Doubleday and Company, I n c . ,  
New York ,  1 9 4 9 ) ,  p p .  2 43 -244 .  C h a p te r  V I I I ,  S e c t i o n  
h a n d l e s  p a c i f i c  s e t t l e m e n t  o f  d i s p u t e s ;  V I I I ,  C, 
s t a t e s  t h a t  r e g i o n a l  a g e n c i e s  a r e  n o t  p r e c l u d e d  by 
t h e  o r g a n i z a t i o n  in  p a c i f i c  m a t t e r s .
20 .  An o f f i c i a l  p u b l i c a t i o n  o f  t h e  C h a r t e r  can be found 
i n  D epar tm ent  o f  s t a t e .  P u b l i c a t i o n  2368, C onference  
B e r i e s  76.
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a c h i e v e  a b a s i c  i n e q u a l i t y  i n  t h e  v o t e s  case»  w ould ,  t h e n ,  
have  been  u n a c c e p t a b l e  t o  t h e  l e s s e r  menibers and would have  
b e l i e d  t h e  fu n d a m e n ta l  p r i n c i p l e  in v o lv e d *  S in c e  c o u n c i l  
membership was l i m i t e d  t o  s i x  s m a l l e r  s t a t e s  o u t  o f  a p r o ­
posed  membership o f  e l e v e n ,  t h e  t h r e a t  p o sed  t o  G re a t  Power 
i n t e r e s t s  was n e g l i g i b l e *
S i m i l a r l y ,  P a r a g r a p h  2 was i n  k e e p in g  w i th  t r a d i t i o n ­
a l  p r a c t i c e s  i n  i n t e r n a t i o n a l  o r g a n i z a t i o n *  From t h e  p r e ­
c e d in g  c h a p t e r  i t  w i l l  be  r e c a l l e d  t h a t  c u s t o m a r i l y ,  i n  
b o th  c o n f e r e n c e s  o f  a p o l i t i c a l  and n o n - p o l i t i c a l  n a t u r e ,  
p r o c e d u r a l  m a t t e r s  were h a n d le d  by m a j o r i t y  v o t e .  Thus ,  
t h e  r e q u i r e m e n t  t h a t  any s e v e n  members v o t i n g  i n  a c co rd  
co u ld  t a k e  such  d e c i s i o n s  r e p r e s e n t e d  no s u b s t a n t i a l  d e v i a ­
t i o n  from t h e  e s t a b l i s h e d  r u l e *  A gain ,  a s  i n  t h e  c a s e  o f  
P a r a g r a p h  1 ,  i t  must be p o i n t e d  o u t  t h a t  t h e  s p e c i a l  p o s i ­
t i o n  o f  t h e  G re a t  Powers  was n o t  J e o p a r d i z e d  by t h i s  a r r a n g e ­
ment* P r o c e d u r a l  m a t t e r s  do n o t  c o n s t i t u t e  t h e  t a k i n g  o f  
p o l i t i c a l  d e c i s i o n s  o r  any o t h e r  s t e p s  t e n d i n g  t o  c o n f l i c t  
w i th  t h e  i n t e r e s t s  o r  p o l i c i e s  o f  t h e  member s t a t e s .
F u r t h e r ,  t h e  i n c l u s i o n  o f  t h e  m a j o r i t y  p r i n c i p l e  i n  t h i s  
p h ase  o f  v o t i n g  i n  t h e  S e c u r i t y  C o u n c i l  r e p r e s e n t e d  a
21.  At San F r a n c i s c o ,  f o r  exam ple ,  p r o c e d u r a l  m a t t e r s  
were c l a r i f i e d  i n  t h i s  manner:  ” . . . t h e  C o u n c i l
w i l l ,  by a v o t e  o f  any seven  o f  i t s  members, adop t  
o r  a l t e r  i t s  r u l e s  o f  p r o c e d u r e ;  d e t e r m in e  t h e  
method o f  s e l e c t i n g  i t s  P r e s i d e n t ;  o r g a n i z e  i t ­
s e l f  i n  such  a way a s  t o  a b l e  t o  f u n c t i o n  c o n t i n ­
u o u s l y ;  s e l e c t  t h e  t im e s  end p l a c e s  o f  i t s  r e g u l a r
and s p e c i a l  m e e t i n g s  ” See UMCIO XI, Doc* 652*
l U / l / 3 7 ,  P a r a g r a p h  2 ,  P a r t  I, p .  711.
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m easu re  o f  c o n c e s s i o n  t o  t h e  s m a l l e r  members o f  t h a t  body .  
H e re ,  t h e i r  v o t e s  would be on an e q u a l  f o o t i n g  w i th  t h e  v o t e s  
o f  t h e  G re a t  Power members; and ,  w h i le  t h e  e r e a  i n  which t h i s  
e q u a l i t y  e x i s t e d  was l i m i t e d ,  and w h i l e  i t  was based  on an 
e s t a b l i s h e d  p r i n c i p l e ,  i t  p r o v id e d  a y a r d s t i c k  w i th  which 
t h e  s i n c e r i t y  o f  t h e  o r i g i n a l  p l a n n e r s  co u ld  be m easu red .
I t  h a s  been  i l l u s t r a t e d ,  t h e n ,  t h a t  t h e  f i r s t  two 
p a r a g r a p h s  o f  t h e  U n i t e d  s t a t e s  p l a n  f o r  v o t i n g  i n  t h e  s e ­
c u r i t y  agency  o f  t h e  p ro p o sed  w orld  o r g a n i z a t i o n  embodied 
t h e  t r a d i t i o n a l  c o n c e p t s  o f  s o v e r e i g n t y  end e q u a l i t y  i n  t h e  
i n t e r n a t i o n a l  community. The o n e - v o te  sy s tem  and m a j o r i t y  
r u l e  a s s u r e d  t h e  e x i s t e n c e  o f  t h e s e  d o c t r i n e s  a t  l e a s t  a s  a 
b a s i c  a s s u m p t io n  o f  t h e  p l a n n e r s .
The p o i n t  o f  d e p a r t u r e  from t h e  i d e a s  o f  p a s t  i n t e r ­
n a t i o n a l  c o n f e r e n c e s  end o r g a n i z a t i o n  was found  i n  P a r a g r a p h  
3 o f  S e c t i o n  G. T h i s  was t h e  most v i t a l  p o r t i o n  o f  t h e  
U n i t e d  S t a t e s  p r o p o s a l ,  and c o n s e q u e n t l y ,  i t  was s u b j e c t  
to  t h e  g r e a t e s t  amount o f  d i s c u s s i o n .  The Dumbarton Oaks 
C o n v e r s a t io n s  had l e f t  i t  u n s e t t l e d  and a c c o rd e d  i t  t h e  
prom inence  o f  b e in g  l e f t  f o r  p e r s o n a l  d i s c u s s i o n  by t h e  
h i g h e s t  l e v e l  o f f i c i a l s  o f  t h e  U n i t e d  Kingdom, t h e  U n i te d  
S t a t e s ,  and t h e  U. S* S .  R. F o r  p u r p o s e s  o f  r e - e m p h a s i s  
t h e  t e x t  s h o u ld  once  a g a i n  be b r o u g h t  t o  mind:
3 .  D e c i s io n s  o f  t h e  s e c u r i t y  C o u n c i l  on a l l  o t h e r  
m a t t e r s  s h o u ld  be raede by an a f f i r m a t i v e  v o te  
o f  seven  members i n c l u d i n g  t h e  c o n c u r r i n g  v o t e s  
o f  t h e  perm anen t  members; p r o v id e d  t h a t ,  i n  de­
c i s i o n s  u n d e r  C h a p te r  V I I I ,  s e c t i o n  A, and u n d e r  
t h e  second  s e n t e n c e  o f  p a r a g r a p h  1 o f  C h ap te r  V I I I ,
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S e c t i o n  0 ,  a p a r t y  t o  a d i s p u t e  sh o u ld  a b s t a i n  
f rom  v o t in g *
A c u r s o r y  r e a d i n g  o f  t h e  p r o v i s i o n  does  n o t  s u f f i c e ,  
f o r  u n d e r l y i n g  t h e  f i r s t  p h r a s e  i s  a c o m p le te  a b r o g a t i o n  o f  
what seemed t o  have become a f i r s t  p r i n c i p l e  o f  c o n f e r e n c e s  
by n a t i o n s — t h a t  i s  t o  s a y ,  t h e  r e q u i r e m e n t  o f  t o t a l  u n an ­
i m i t y  f o r  t h e  p o l i t i c a l  body o f  any such e n t e r p r i s e .  I t  i s  
s i g n i f i c a n t ,  i n  r e v i e w i n g  t h e  h i s t o r y  o f  t h e  S e c u r i t y  Coun­
c i l  v o t i n g  p r o c e d u r e ,  t h a t  i n  v e ry  few i n s t a n c e s  h a s  t h e  
u n a n im i ty  o f  t h e  perm anen t  members been c h a l l e n g e d  w ith  t h e
tw in  s p e c t r e s  o f  co m p le te  u n a n i m i t y ,  o r  s im p le  m a j o r i t y ,  and
23t h e n  o n ly  by t h e  p o l i t i c a l l y  n a i v e .  The e x p e r i e n c e  o f  t h e  
League had n o t  gone u n h e e d ed .
The f a c t  t h a t  t h e  p r o v i s i o n  f o r  " th e  c o n c u r r i n g  v o te s  
o f  t h e  perm anen t  members" went l a r g e l y  u n c h a l l e n g e d  i n d i c a t e s  
t h e  p r e s e n c e  o f  a l a r g e  d e g r e e  o f  p o l i t i c a l  r e a l i s m .  T ha t  
G ree t  Power u n a n i m i ty  must o b t a i n  i s  an i n e s c a p a b l e ,  h a r d  
p o l i t i c a l  f a c t .  F o r  o b v i o u s l y ,  p u n i t i v e  d e c i s i o n s  made by 
t h e  s e c u r i t y  agency would r e q u i r e  t h e  r e s o u r c e s  o f  t h e  
powers  most q u a l i f i e d  by v i r t u e  o f  m i l i t a r y  s t r e n g t h  t o  
c a r r y  o u t  such m e a s u re s .  T hese  powers  a r e  t h e  perm anent  
members o f  t h e  s e c u r i t y  C o u n c i l ,  end eny a t t e m p t  t o  c a r r y
22 .  c ^ t e t t i n i u s , on* c i t . , p p .  143-144 .
23 .  See t h e  amendments o f f e r e d  a t  5an F r a n c i s c o  by Cuba, 
r e q u i r i n g  a t w o - t h i r d s  m a j o r i t y  i n  such e s s e s ;  üjcuador, 
e i g h t  a f f i r m a t i v e  v o t e s ;  I r a n ,  a n in e  v o t e  m a j o r i t y ;  
and t h e  P h i l i p p i n e  Commonwealth, a m a j o r i t y  o f  p e r ­
manent and non -perm anen t  members v o t i n g  s e p a r a t e l y .  
ÜNCIO, X I ,  pp .  775 and 777.
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o u t  en fo ro em en t  m easu re s  w i th o u t  t h e  c o o p e r a t i o n  o f  a l l  t h e
G re a t  Powers  would underm ine  t h e  p r e s t i g e  o f  t h e  o r g a n i z a t i o n
24a s  a body com pe ten t  o f  k e e p in g  t h e  p e a c e .  F u r t h e r ,  u nan ­
im i t y  among t h e  l a r g e  s t a t e s  i s  e s s e n t i a l  i n  a l l  m a t t e r s  
a f f e c t i n g  t h e  i n t e r e s t s  o f  any one o f  t h e  perm anen t  members.  
P r e s u p p o s in g  t h e  a b s e n c e  o f  a r e q u i r e m e n t  f o r  t h e  c o n c u r ­
r e n c e  i n  p o l i t i c a l  d e c i s i o n s  o f  t h e  p r e d o m in a te  m i l i t a r y  
and economic n a t i o n s  o f  t h e  w o r l d ,  would t h e  d e c i s i o n  o f  a 
s im p le  m a j o r i t y  t o  t a k e  s t e p s  c o n t r a r y  t o  t h e  w is h e s  o f  one 
o r  more o f  t h e s e  powers  be  e f f e c t i v e ?  A gain ,  c o u ld  t h e  de­
c i s i o n s  o f  a g roup  o f  G rea t  Powers be e n f o r c e d  i f  th e y  a r e  
i n  o p p o s i t i o n  t o  t h e  i n t e r e s t s  o f  one o r  more G rea t  pow ers?
I n  b o th  i n s t a n c e s  t h e  answer  i s  s i m i l a r .  Only a t  t h e  c o s t  
o f  a n o t h e r  w o r ld  c o n f l i c t  c o u ld  t h e  i n t e r e s t s  o f  any Grea t  
Power be v i o l a t e d .  The m a jo r  c a s u a l t y  o f  such  an a t t e m p t  
would be t h e  w orld  o r g a n i z a t i o n  i t s e l f — t h e  o r g a n i z a t i o n  
whose v e ry  e x i s t e n c e  was d e s ig n e d  to  p r e s e r v e  t h e  "peace  
end s e c u r i t y . T h u s ,  t h e  i n c l u s i o n  o f  t h e  perm anent
24 .  W itness  t h e  Korean a c t i o n  where a d e c i s i o n  t a k e n  
w i th o u t  t h e  c o n s e n t  o f  one perm anent  member has  r e ­
s u l t e d  i n  a s t a l e m a t e .
25 .  T h i s  p r o p o s i t i o n  was s t a t e d  by t h e  U n i t e d  Kingdom 
D e le g a t e  a t  t h e  San I r e n c i s c o  C onfe rence :  "Ex 
h y p o t h e s i  a G rea t  Power h a s  c h a l l e n g e d  t h e  world
o r g a n i z a t i o n  i f  t h e  o t h e r  G rea t  Powers  t a k e  up
t h e  c h a l l e n g e  what i s  t h e  s i t u a t i o n ?  S u r e l y  th e n
t h e  V/orld O r g a n i z a t i o n  has  b roken  down I t  seems
t o  me t h a t  lo o k  a t  r e a l i s t i c a l l y  t h i s  s o - c a l l e d  v e to
o f  e n f o r c e m e n t  i s  r e a l l y  o n ly  a con seq u en c e  o f
r e a l i t i e s . "  L>tatement o f  Q u e s t io n s  by t h e  D e le g a te  
o f  Z4ew K ee land  ana o f  R e p l i e s  oy t h e  D e le g a te  o f  t h e  
U n i t e d  Kingdom, i i i n th  m e e t i n g ,  X I l / l ,  tÜNCÎO, D3CÎ1,
p .  317 ,  ( 1 ) .
45
ceîüber  uuenln*l ty cleu&e i n  P a r e g r s p h  3 o f  t h e  p r o p o s a l s
t h e  £inJ t h e  u n q u e s t l o n l n ;  t c o e p t ï i n a e  t h e r e o f  by
a i a c j o r i t y  o f  t h e  c i a a l l e r  powers ^ i v e s  e v i d e n c e  o f  a sound 
a p p r o a c h  t o  one o f  t h e  b e o i c  proble .^3 o f  I n t e r n e t l o n L 1 o r -  
g a n i z e t i o u *
The U n i t e d   ̂ t e t e e  p r o p o s a l ,  ee  o u t l i n e d  by n e c i e t e r y  
o f  ô t e t e  t e t t l n i u s  e t  ï t l l c ,  c o n t a i n e d  e l i s t  o f  d e c l E i o n s  
wher e in  i t  was c o a a i d e r e d  thtt  t h e  v e t o  o f  a p e r  ;:*: n e a t  Kos­
h e r  s h o u l d  become o p e r a t i v e .  These d e c i s i o n s  were enoosipne- 
sad by t h e  tei%a " a l l  o t h e r  iLetterg" i n  y a r e ^ r c p h  3— :.;eanin»>', 
o f  c o u r s e ,  m a t t e r s  o f  s u b s t a n c e  f s  opposed t o  p r o c e d u r a l  
m a t t e r s  e s  m en t io ne d  i n  P a r B ^ r ep h  2 .  A cc o rd in g  t o  t h e  
v ie w p o i n t  p r e s e n t e d ,  t h e  fol lowia^p m a t t e r s  r o u l d  r e q u i r e  
t h e  u n q u a l i f i e d  u n a n i m i t y  o f  t h e  pen. iUnent nemoers  e s  a 
p a r t  o f  t h e  n e c e s s a r y  seven  a f f i r m a t i v e  v o t e s :
I .  Kecomiiendotioris t o  th e  Gene ra l  Asse;..bly on
1 .  a d m i s s i o n  o f  nor; members;
2 .  s u s p e n s i o n  o f  a member;
3 .  j^xpuleion o f  o rr.eo.bor;
4 .  e l e c t i o n  o f  t h e  s e c r e t a r y  G e n e r a l ,
I I .  h e s t o r a t i o n  o f  t h e  r i g h t s  end p r i v i l e g e s  o f  s
susp e nde d  member.
I I I .  h c ^ o v a l  o f  t h r e a t s  t o  th e  pence axi’I e u p p r e s a i o a
o f  b r e a c h e s  o f  t h e  p e s o e , including, ,  t h e  f o l l o a i n ^
q u e s t i o n s  ;
1.  .vhethcr f a i l u r e  on t h e  ,.r:rt o f  t n e  p a r t i e s  
t o  e d i s p u t e  t o  t>etcie  i t  by means oi  t h e i r  
own c h o i c e  o r  i n  s c o o rd c n o e  wi th  t n e  recom- 
mendnt ion  o f  tb e  ^ e c a r i t y  Counc i l  In f a c t  
c o n s t i t u t e s  K t h r e a t  to  t h e  Dance;
2 .  h h e t h e r  eny o t h e r  o C t i o n s  on t h e  p o r t  o f  
any c o u n t r y  c o n s t i t u t e s  o I ; . r e a l  to  t h e  
p e a c e  o r  e b r eech  o f  t h e  peace :
3 .  .,hot j i e e c j i e s  shoula  t - t s  ;en C7 t v ho.r. ; i l  
to  maintain or r e s t o r e  the pence ■ f. : h- «a 
mcnncr i n  whicii such o.ecsureo . hO' j : l*-
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c a r r i e d  o u t ;
4* Whether a r e g i o n a l  agency  sh o u ld  be a u t h o r ­
i z e d  t o  t a k e  m easu res  o f  e n f o r c e m e n t .
IV. A pprova l  o f  s p e c i a l  ag reem ent  o r  a g re e m e n t s  f o r  
t h e  p r o v i s i o n  o f  armed f o r c e s  and f a c i l i t i e s .
V. F o r m u l a t i o n  o f  p l a n s  f o r  a g e n e r a l  sy s tem  o f  
r e g u l a t i o n  o f  armaments end su b m is s io n  o f  such 
p l a n s  t o  t h e  member s t a t e s .
VI. D e t e r m in a t i o n  o f  w h e th e r  t h e  n a t u r e  and a c t i v i ­
t i e s  o f  a r e g i o n a l  agency  o r  n r rcngeu ieu t  f o r  t h e  
m a in te n a n c e  o f  p eace  and s e c u r i t y  a r e  c o n s i s t e n t  
w i t h  t h e  p u r p o s e s  end p r i n c i p l e s  o f  t h e  g e n e r s l  
o r g a n i z a t i o n .
From an e x a m in a t io n  o f  t h e s e  d e c i s i o n s ,  i t  i s  s e l f -  
e v i d e n t  why th e y  were c l a s s e d  as  " s u b s t a n t i v e . ^  The i n ­
t e r e s t s  o f  t h e  G rea t  Powers  demanded l t - - e  f a c t  i l l u s t r a t e d  
i n  t h e  p r e v i o u s  d i s c u s s i o n  o f  t h e  r o l e  o f  t h e  s e c u r i t y  Coun­
c i l .  Fo r  exam ple ,  t h e  membership o f  new s t a t e s  was made 
s u b j e c t  t o  t h e  v o t i n g  p r o v i s i o n s  o f  p a r a g r a p h  3 .  A s t a t e  
c o n s i d e r e d  p o l i t i c a l l y  u n d e s i r a b l e  by any perm anent  member 
would t h u s  be e x c lu d e d  from t h e  o r g a n i z a t i o n  th ro u g h  t h e  
o p e r a t i o n  o f  t h e  v e t o .  The power c a s t i n g  t h e  d i s s e n t i n g  
v o te  would r e t a i n  i t s  p o s i t i o n ,  u n im p a i r e d  by t h e  p r e s e n c e  
o f  an  u n f r i e n d l y  power.  In  l i k e  m anner ,  by u s e  o f  a neg a ­
t i v e  v o t e ,  i t  c o u ld  p r e v e n t  t h e  e x p u l s i o n  o r  s u s p e n s io n  o f  
a f r i e n d l y  s t a t e .  A g a in ,  t h e  ap p o in tm e n t  o f  t h e  s e c r e t a r y -  
g e n e r a l ,  who, u n d e r  A r t i c l e  99 may b r i n g  t o  t h e  a t t e n t i o n  
o f  t h e  S e c u r i t y  C o u n c i l  any  d i s p u t e  l i k e l y  t o  en d an g e r  t h e
2 6 .  S t e t t i n i u s ,  o p .  c i t . .  p p .  143 -1 4 4 .
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peeoe» was s u b j e c t e d  t o  t h e  a p p r o v a l  o f  t h e  perm anen t  mem­
b e rs*  I n  t h i s  I n s t a n c e ,  a s  i n  t h e  c a s e  o f  d e c i s i o n s  c o n c e rn ­
i n g  t h r e a t s  t o  t h e  p e a c e  and a c t i o n  t h e r e o n ,  t h e  r e a s o n s  a r e  
a p p a r e n t .  No G re a t  Power w i l l  a l lo w  i t s  a r e a  o f  s p e c i a l  i n ­
t e r e s t  t o  be s u b j e c t  t o  u n f r i e n d l y  i n f l u e n c e *  I t  was n e c e s ­
s a r y ,  t h e n ,  f o r  t h e  s a k e  o f  world  o r g a n i z a t i o n  t h a t  p r e c a u ­
t i o n s  be t a k e n  t o  e n s u r e  f u l l  p a r t i c i p a t i o n  by t h e  s t r o n g e s t  
n a t i o n s *  F i n a l l y  i t  can  be p o i n t e d  o u t ,  t h e  p r o v i s i o n  o f  a 
m i l i t a r y  f o r c e  f o r  t h e  s e c u r i t y  a g e n c y ,  l i m i t a t i o n  o f  arma­
m e n ts ,  and c o n s i d e r a t i o n  o f  t h e  p r a c t i c e s  o f  r e g i o n a l  a g e n c i e s  
a r e  t h e  s p e c i a l  p r o v i n c e  o f  t h e  G re a t  P o w ers ,  s i n c e  i t  i s  
th e y  who s t a n d  t o  p r o f i t  o r  l o s e  by such  d e c i s i o n s *  I t  
would be d i s a s t r o u s  f o r  t h e  o r g a n i z a t i o n  t o  a t t e m p t  t o  t a k e  
d e c i s i o n s  o f  t h i s  n a t u r e  w i th o u t  f i r s t  r e f e r r i n g  them t o  t h e  
a p p r o v a l  o f  t h e  perm anen t  members*
F iv e  o t h e r  d e c i s i o n s  were l i s t e d  i n  t h e  Y a l t a  p r e s e n ­
t a t i o n  o f  t h e  U n i t e d  s t a t e s  p l a n  a s  coming u n d e r  t h e  c a t e ­
go ry  o f  " s u b s t a n t iv e .* *  Embodied i n  P a r a g r a p h  3 a s  s e c t i o n  
A, C h a p te r  V I I I ,  and " t h e  second  s e n t e n c e  o f  p a r a g r a p h  1 o f  
C h a p te r  V I I I ,  S e c t i o n  C ,"  th e y  r e p r e s e n t e d  t h e  c e n t e r  o f  t h e  
u n s e t t l e d  v o t i n g  p rob lem  o f  Dumbarton Oaks t h a t  had  b een  l e f t  
f o r  t h e  Crimea C o n fe ren ce  t o  so lve*  I t  w i l l  be  r e c a l l e d  t h a t  
t h i s  was t h e  p o r t i o n  o f  t h e  p r o v i s i o n s  d e a l i n g  w i th  p a c i f i c  
s e t t l e m e n t  o f  d i s p u t e s  and t h a t  t h e  s o v i e t  government had
27.  C h a r t e r  o f  t h e  U n i t e d  N a t i o n s . A r t i c l e  99* (See f o o t ­
n o t e  20; s e e  a l s o  any s t a n d a r d  work i n  t h e  f i e l d  o f
I n t e r n a t i o n a l  o r g a n i z a t i o n  f o r  t e x t  o f  C h a r te r*  )
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s p e o i f l o G l l y  s t a t e d  a t  t h e  c l o s e  o f  t h e  Dumbarton Oaks Con­
v e r s a t i o n s  t h a t  i t  r e g a r d e d  u n q u a l i f i e d  u n a n i m i ty  a t  a l l  
s t a g e s  o f  8 d i s p u t e  a s  a p r im e r e q u i s i t e .  On t h e  o t h e r  
h an d ,  t h e  U n i t e d  Kingdom-United  s t a t e s  view was t h a t  p a r t i e s  
t o  a d i s p u t e  s h o u ld  r e f r a i n  from v o t i n g  i n  so  f a r  as  r e g a r d s  
p e a c e f u l  h a n d l i n g  o f  t h e  m a t t e r  b e f o r e  t h e  s e c u r i t y  C o u n c i l .  
The U n i t e d  S t a t e s  l i s t  o f  s u b s t a n t i v e  d e c i s i o n s  on which i t  
was p ro p o s e d  t h a t  a p a r t y  t o  a d i s p u t e  would a b s t a i n  from 
v o t i n g  f o l l o w s :
I .  Whether a d i s p u t e  o r  a s i t u a t i o n  b ro u g h t  t o  t h e
C o u n c i l* s  a t t e n t i o n  i s  o f  such  a n a t u r e  t h a t  i t s  
c o n t i n u a t i o n  i s  l i k e l y  t o  t h r e a t e n  t h e  p e a c e ;
I I .  Whether t h e  C o u n c i l  s h o u ld  c a l l  on t h e  p a r t i e s
t o  s e t t l e  o r  a d j u s t  t h e  d i s p u t e  o r  s i t u a t i o n  
by means o f  t h e i r  own c h o i c e ;
I I I .  Whether t h e  C o u n c i l  s h o u ld  make a recommenda­
t i o n  t o  t h e  p a r t i e s  a s  t o  m ethods  and p r o c e d u r e  
o f  s e t t l e m e n t ;
IV. Whether t h e  l e g a l  a s p e c t s  o f  t h e  m a t t e r  b e f o r e
i t  s h o u ld  be r e f e r r e d  by t h e  C o u n c i l  f o r  a d v i c e  
t o  t h e  i n t e r n a t i o n a l  c o u r t  o f  J u s t i c e ;
V. Whether,  i f  t h e r e  e x i s t s  a r e g i o n a l  agency  f o r
p e a c e f u l  s e t t l e m e n t  o f  l o c a l  d i s p u t e s ,  such  an 
agency  s h o u ld  be asked  t o  c o n c e rn  i t s e l f  w i th  
t h e  c o n t r o v e r s y .^ ®
Now, i t  i s  e v i d e n t  from t h e  p r e v i o u s  d i s c u s s i o n  o f  
S o v i e t  p o l i c y  on t h i s  m a t t e r  t h a t  t h e  c h i e f  co n c e rn  o f  t h a t  
government was t o  p r e v e n t  t h e  d o m in a t io n  o f  t h e  new s e c u r ­
i t y  o r g a n i z a t i o n  by u n f r i e n d l y  pow ers .  Again  i t  sh o u ld  be 
p o i n t e d  o u t ,  t h i s  f e a r  was n o t  e n t i r e l y  u n w a r r a n te d  i n  view
2 6 .  S t e t t i n i u s ,  0 £ .  c i t . , p .  144.
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Of t h e  d i v e r g e n c e  o f  I n t e r e s t  among t h e  G re a t  powers  o f  t h e  
m o d em  w o r l d .  Under  t h e s e  p r o v i s i o n s ,  any G rea t  Power ,  de­
p r i v e d  o f  i t s  v o t e  I n  t h e  C ounc i l  by t h e  f a c t  o f  i t  b e i n g  a 
d i s p u t a n t ,  would t o  a c e r t a i n  e x t e n t ,  be a t  t h e  mercy o f  t h e  
o t h e r  G re a t  Powers  i n  so  f a r  a s  p e a c e f u l  s e t t l e m e n t  i s  con­
c e r n e d .
I t  i s  i n t e r e s t i n g ,  how ever ,  t o  t a k e  n o t e  o f  t h e  
s i t u a t i o n  t h a t  co u ld  t h e o r e t i c a l l y  a r i s e  i f  a s e c u r i t y  
C ounc i l  d i r e c t i v e  t o  s e t t l e  a d i s p u t e  p e a c e f u l l y  were i g ­
n o red  by one o f  t h e  perm anen t  members,  a p a r t y  t h e r e t o .  
L o g i c a l l y ,  en fo rcem en t  a c t i o n  would be t h e  r e s u l t .  Such 
a c t i o n ,  how ever ,  would be  s u b j e c t  t o  t h e  v e t o  o f  t h e  p e r ­
manent member in v o lv e d  i n  t h e  d i s p u t e ,  s i n c e  i t  i s  e n t i t l e d ,  
u n d e r  t h e  p r o v i s i o n s  o f  P a r a g r a p h  3 ,  t o  v o t e  i n  m a t t e r s  r e ­
q u i r i n g  t h e  u s e  o f  f o r c e .  The e f f e c t  would be t o  c o m p le te ly  
n u l l i f y  any a c t i o n  t a k e n  u n d e r  t h e  p r o v i s i o n s  f o r  p e a c e f u l  
s e t t l e m e n t  o f  t h a t  s e c t i o n  i f  a perm anen t  mei&ber were a 
p a r t y  t o  t h e  d i s p u t e  and t o o k  t h e  view t h a t  i t s  i n t e r e s t s  
were a t  s t a k e .  Recommendations and d e c i s i o n s  o f  t h e  Coun­
c i l  i n  t h e s e  m a t t e r s  t h u s  would be r e d u c e d  to  t h e  r e g u l a t i o n
o f  t h e  s i t u a t i o n s  and d i s p u t e s  which would a r i s e  i n  co n n ec-
29t i o n  w i th  t h e  r e l a t i o n s  among t h e  s m a l l e r  powers-  S t e p -  
b y - s t e p  u n a n i m i ty  o f  t h e  perm anen t  members,  a s  i n s i s t e d
2 9 .  Note  a l s o ,  t h e  v o t i n g  p r o v i s i o n s  which p e r m i t  a p e r ­
manent  member, n o t  £  pr-r ty  t o  £  d i s p u t e , t o  v o t e  on 
m e asu res  c a l l i n g  f o r  p a c i f i c  s e t t l e m e n t .  T h i s  w i l l  
be  h a n d l e d  in  t h e  f o l l o w i n g  c h a p t e r .
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Upon by t h e  S o v i e t  g o v e rn m e n t , w ould ,  i f  a s i t u a t i o n  o f  t h i s  
t y p e  were  t o  o c c u r ,  p ro d u c e  r e s u l t s  o f  a s i m i l a r  c o n s e q u e n c e ,  
s i n c e  no s t r o n g  power would a l lo w  i t s  s p h e r e  o f  i n t e r e s t  t o  
be d i s r e g a r d e d .
The p r o p o s a l s  o f  t h e  U n i t e d  S t a t e s  on t h e  o t h e r  hand 
were based  on good f a i t h  r a t h e r  t h a n  r e a l i s m .  Q u i te  p l a i n l y ,  
t h e y  assumed t h a t  a l l  d e c i s i o n s  o f  t h e  S e c u r i t y  C o u n c i l  w i l l  
be obeyed w h e th e r  o r  n o t  t h e  s i t u a t i o n  i s  o f  im p o r ta n c e  t o  a 
perm anen t  member. U n f o r t u n a t e l y ,  power p o l i t i c s  a r e  n o t  b a s e d  
on a s s u m p t io n s  o f  t h i s  n a t u r e ,  b u t  r a t h e r  on c o l d ,  p r a c t i c a l  
c o n s i d e r a t i o n s .  Compromise, w h i l e  n e c e s s a r y ,  i s  l i m i t e d  by 
th e  same p o l i t i c a l  f a c t o r s ,  end no G rea t  Power w i l l  comiait 
i t s e l f  t o  any e x t re m e s  which would e n d a n g e r  i t s  p o l i c y  on  t h e  
i n t e r n a t i o n a l  l e v e l .  While t h e  member s t a t e s  o f  t h e  o r g a n i ­
z a t i o n  would be  p l e d g e d ,  a s  s i g n a t o r i e s ,  t o  s u p p o r t  t h e  d e ­
c i s i o n s  o f  t h a t  body ,  i n  r e a l i t y ,  en fo rcem en t  would be 
e f f e c t i v e  l a r g e l y  w i th  r e g a r d  t o  t h e  s m a l l ,  weak members— 
o r  a t  t h e  r i s k  o f  a t o t a l  w ar ,  i f  en fo rcem en t  were a t t e m p te d  
a g a i n s t  a perm anen t  member.
I n  summation,  t h e n ,  t h e  S o v i e t  a t t i t u d e  on p a c i f i c  
s e t t l e m e n t  r e p r e s e n t e d  a more h a rd en e d  ap p ro ach  t o  p o l i t i ­
c a l  r e a l i t y .  I t  s o u g h t  t o  a c c o m p l i s h  by l e g a l  means what 
would be  a c c o m p l i s h e d  o t h e r w i s e  a t  t h e  r i s K  o f  p o p u l a r  
d i s f a v o r .  U nder  t h e  s o v i e t  p r o p o s a l ,  a c t i o n  d e t r i m e n t a l  
t o  t h e  i n t e r e s t s  o f  a perm anen t  member would be v e to e d  a t  
t h e  o u t s e t  r a t h e r  t h a n  by open d e f i a n c e  i n  t h e  f i n a l  s t a g e s .
I n  o p p o s i t i o n ,  t h e  U n i t e d  Kingdom and t h e  U n i t e d  s t a t e s
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f a v o r e d  a s t r i c t l y  l e g a l  a p p l i c a t i o n  b a s e d  on t h e  a s su m p t io n  
t h a t  d e c i s i o n s  o f  t h e  s e c u r i t y  C o u n c i l  would have  a m o ra l  
f o r c e  c a p a b l e  o f  o v e r r i d i n g  I l l e g a l  r e s i s t a n c e .  The l e t t e r  
v iew ,  w h i l e  commendable i n  c h a r a c t e r ,  would h a r d l y  o b t a i n  
i n  p o l i t i c a l  p r a c t i c e .
A cc ep ta n ce  o f  t h e  American p r o p o s a l  by t h e  s o v i e t  
Government a t  Y a l t a  came on F e b ru a ry  7 .  I t  had been  d i s ­
cu s sed  by t h e  h ead s  o f  t h e  t h r e e  governm en ts  and s t u d i e d  
a t  l e n g t h ,  a t  t h e  r e q u e s t  o f  M a rsh a l  S t a l i n ,  by t h e  h o s t  
governm en t .  A cco rd in g  t o  t h e  s t a t e m e n t  o f  F o r e i g n  M i n i s t e r  
M olo tov ,  t h e  q u e s t i o n s  were now much c l e a r e r  s i n c e  th e y  had
been e x p l a i n e d  by S e c r e t a r y  S t e t t i n i u s .  They em bodied ,  h e
30s a i d ,  t h e  S o v i e t  i d e a  o f  u n a n im i ty  end were " a c c e p t a b l e . "
A ccoun ts  o f  t h e  Crimea C onfe rence  i n d i c a t e  a minimum
31o f  d i s c u s s i o n  on t h e  v o t i n g  p rob lem .  C o n s id e red  i n  t h e  
l i g h t  o f  t h e  S o v i e t  s t a n d  a t  Dumbarton Oaks, t h i s  i s  con­
f u s i n g ;  t h e  s t a t e d  o p p o s i t i o n  I n  t h e  i n t e r - c o n f e r e n c e  p e r i o d  
gave w a rn in g  o f  a d e f i n i t e  t h r e a t  to  t h e  v e ry  e x i s t e n c e  o f  
t h e  p r o p o s e d  o r g a n i z a t i o n .  I t  i s  p o s s i b l e  t h a t  a b a r g a i n  
was s t r u c k  a t  Y a l t a .
On F e b ru a ry  8 ,  one  day a f t e r  t h e  ag reem en t  on t h e  
v o t i n g  fo rm u la  was an n o u n ced ,  t h e  governm en ts  o f  t h e  U n i t e d  
Kingdom and t h e  U n i t e d  s t a t e s  i n d i c a t e d  t h a t  th e y  would
3 0 .  s e e  l i u l l ,  o n . c i t . . p .  1705 ,  & t e t t l n l u s ,  op .  c l t . ,  
p .  171 ,  and Department o f  b t a t e ,  3500 ,  p p .  3 9 Ï ^ 9 8 .
3 1 .  H u l l ,  I b i d . , S t e t t i n i u s ,  I b i d . . pp .  1 7 1 -1 7 2 ,  and 
D epartm ent  o f  ü t a t e ,  3580, I b i d .
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s u p p o r t  t h e  ocnd idaoy  o f  t h e  U k r a i n i a n  end B y e l o r u s s i a n  Re­
p u b l i c s  f o r  i n i t i a l  membership I n  t h e  o r g a n i z a t i o n — a p ro p o ­
s i t i o n  t h a t  had  been s e t  f o r t h  a t  Dumbarton Oaks and had b een
22
000l y  r e c e i v e d  by t h e  fo rm er  powers* The s e c r e c y  m ain ­
t a i n e d  by t h e  p a r t i c i p a t i n g  governm ents  w i th  r e g a r d  t o  t h e  
c o n f e r e n c e  makes such  a c o n t e n t i o n  o f  a " b a r g a i n "  m ere ly  
c o n j e c t u r e ^  b u t  t h e  b l - p o l a r  views o f  t h e  two embryo power
b l o c s  p r i o r  t o  t h e  c o n f e r e n c e  l e n d s  a d e g re e  o f  c r e d u l i t y
33to  t h i s  o b s e r v a t io n *
w ha tever  compromises were r e a c h e d  i n  t h e  Crim ea,  t h e  
"Y a l ta  f o rm u la "  was t h e  r e s u l t .  The s t a t e m e n t  t h a t  t h e  
v o t i n g  p ro b lem  o f  t h e  p ro p o sed  s e c u r i t y  agency  was " s e t t l e d "  
W86 g iv e n  wide p u b l i c i t y .  I t  d id  r e p r e s e n t ,  a s  P r e s i d e n t  
R o o s e v e l t  c a l l e d  I t ,  "a s t e p  f o r w a r d , " and d id  i n d i c a t e  en 
e n c o u ra g in g  amount o f  m u tua l  t r u s t  end c o o p e r a t i o n  among 
t h e  G rea t  P o w e rs .  " S e t t l e m e n t "  how ever,  a s  a f i n a l  d e c i ­
s i o n  was a s  y e t  f a r  from b e i n g  an a c t u a l i t y .  The d i s a g r e e ­
ment among t h e  " S p o n so r in g  Governments"  on t h e  I n t e r p r e t a -
32 .  Departm ent  o f  S t a t e ,  P o s tw a r  F o r e i g n  p o l i c y  P r e p a r a ­
t i o n * .3 1 8 i« en d  B t é t t i n i u s , 0£ .  c l t * , p .  173 .
33 .  S t e t t i n i u s  r em a rk s  t h a t  "* * * th e  P r e s i d e n t . . . . a a ld  
t h a t  t h e  most i m p o r t a n t  t h i n g  was t o  m a i n t a i n  t h e
u n i t y  o f  t h e  t h r e e  G rea t  p o w e r s  T here  would be
e p p ro x i rû 8 te ly  f i f t y  s e a t s  i n  t h e  Assembly anyway, 
end  a f t e r  a l l ,  what p r a c t i c a l  d i f f e r e n c e  would i t  
make t o  t h e  s u c c e s s  o r  f a i l u r e  o f  t h e  Assembly f o r  
t h e  B o v le t  Union t o  have  two a d d i t i o n a l  s e a t s  t o  
r e p r e s e n t  i t s  v e s t  p o p u l a t i o n  and t e r r i t o r y ?
T h i s  s t a t e m e n t  was made in  c o n n e c t i o n  w i th  t h e  
d i s c u s s i o n  o f  v o t e s  f o r  t h e  U k ra in e  and b y e l o r u s s i a .  
B t e t t i n l u s ,  02« c i t . . p .  188 .  See a l s o  pp .  186-137 .
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t l o n  o f  t h e  p r o p o s a i s ,  and t h e  b i t t e r  o p p o s i t i o n  o f  t h e  
p o w ers ,  which d e v e lo p e d  a t  San F r a n c i s c o ,  a t t e s t  t h e  v a l i d i t y  
o f  t h i s  s t a t e m e n t .  The m a jo r  t e s t  was s t i l l  t o  come on t h e  
v o t i n g  p r o c e d u r e — t h e  t e s t  o f  a c c e p t a n c e  by t h e  g r e a t  m ul­
t i t u d e  o f  l e s s e r  member s t a t e s  whose c o n s c io u s n e s s  o f  t h e i r  
r e l a t i v e l y  I n f e r i o r  p o s i t i o n  on t h e  i n t e r n a t i o n a l  s c e n e  was 
t o  make t h e  b a t t l e  h a r d - f o u g h t  end a t  t im e s  e m b a r r a s s i n g .
CUAPTEfi I I I
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The U n i t e d  N a t io n s  C o n fe ren ce  on I n t e r n a t i o n a l  
O r g e n l z s t l o n  opened a t  Esn F r a n c i s c o  on A p r i l  25 ,  1945.
I t  w i l l  be  r e c a l l e d  t h a t  p r o v i s i o n  had been  made a t  Y a l t a  
f o r  su ch  a c o n f e r e n c e  ( o f  t h e  n a t i o n s  who had q u a l i f i e d  
f o r  i n v i t a t i o n  by d e c l a r i n g  war on Germany o r  J a p a n  by 
March I ,  1945) t o  c o n s i d e r  t h e  p r o p o s a l s  t h a t  e v o lv e d  
a t  Dumbarton Oaks end t h e  Crimea e s  a b a s i s  f o r  a c h a r t e r  
o f  t h e  new o r g a n i z a t i o n . ^  F i f t y  n a t i o n s  were r e p r e s e n t e d .
From t h e  d i s c u s s i o n  to  f o l l o w  i t  w i l l  be s e e n  t h a t  
t h e  now famous Y a l t a  f o r m u l a ,  as  p r e s e n t e d  by t h e  s p o n ­
s o r i n g  Governments ,  (C h in a ,  t h e  U n i t e d  Kingdom, t h e  U n i t e d  
S t a t e s ,  and t h e  U. S .  S. R . )  was t o  be t h e  c o n t r o v e r s i E l  
c o r e  o f  many complex p ro b lem s  p l a c e d  b e f o r e  t h e  as sem bled  
n a t i o n s .  S in c e  t h e  S e c u r i t y  C o u n c i l  was a s s i g n e d  t h e  r o l e  
o f  h a n d l i n g  t h e  most v i t a l  p o l i t i c a l  f u n c t i o n s ,  i t  was t h e  
C o u n c i l ' s  v o t i n g  p r o c e d u r e  t h a t  was t o  r e c e i v e  t h e  u n d iv id e d  
a t t e n t i o n  o f  t h e  p a r t i c i p a n t s .
The i s s u e ,  how ever ,  was n o t  t o  t a k e  t h e  form o f
1 ,  G oodr ich  and Eembro, C h a r t e r  o f  t h e  U n i te d  N a t i o n s . 
Commentary and Documents. {« o r ld  P e a c e  f o u n d a t i o n ,
B o s to n ,  194077 P*
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o p p o s i t i o n  t o  " t h e  c o n c u r r i n g  v o t e s  o f  t h e  perm anen t  m em bers ,"  
a s  r e q u i r e d  f o r  s u b s t a n t i v e  d e c i s i o n s  i n  t h e  C o u n c i l .  T h a t  
t h i s  p r e m is e  was a c c e p t e d  by t h e  l a r g e  n a t i o n s  and p r a c t i ­
c a l l y  a l l  o f  t h e  s m a l l e r  members i s  e v id en ce d  by a l a c k  o f  
amendments s e e k i n g  i t s  l i m i t a t i o n .  I t  was r a t h e r  t h e  a r e a  
o f  a p p l i c a t i o n  o f  t h e  G ree t  Power v e to  t h a t  was t o  come u n d e r  
f i r e .  The w ord ing  o f  t h e  Y a l t a  p r o p o s a l s  w i th  r e g a r d  t o  
v o t i n g  by t h e  body e n t r u s t e d  w i th  t h e  s e c u r i n g  f u n c t i o n s  o f  
t h e  U n i t e d  I^a t io n s  was by no means exempt from a h i g h l y  t e c h ­
n i c a l  e x a m in a t io n  by t h e  d o u b t i n g ,  i f  no t  f e a r f u l ,  l e s s e r  
members. Such p h r a s e o l o g y ,  f o r  exam ple ,  a s  " a l l  o t h e r  
m a t t e r s "  p o s s e s s e d  e r a t h e r  d u b io u s  c o n n o t a t i o n  f o r  s t a t e s  
who now were a s k e d  t o  a c c e p t  th e  p r o p o s a l s .  Again ,  i n  
m a t t e r s  o f  p e a c e f u l  s e t t l e m e n t ,  t h e  p r o v i s i o n s  o f  p a r a g r a p h  
3 o f  t h e  fo rm u la  l e f t  much room f o r  improvement where th e y  
conce rned  t h e  r i g h t s  o f  t h e  s m a l l  pow ers .
I t  was t o  t h e s e  p o r t i o n s  o f  t h e  p l a n  o f  t h e  perman­
e n t  members, t h e n ,  t h a t  q u e s t i o n s  o f  t h e  most o f  t h e  member 
s t a t e s  were t o  be d i r e c t e d .  C o n t ra ry  t o  p o p u l a r  b e l i e f ,  
t h e  u n a n i m i ty  r e q u i r e m e n t  l a r g e l y  was i g n o r e d .  To r e i t e r a t e ,  
t h e  v e t o  i t s e l f  was an a c c e p t e d  f a c t ,  and t h e  m a jo r  d i s p u t e  
a r o s e  o v e r  how i t  would o p e r a t e  and i j i  what c i r c u m s t a n c e s .
The s m a l l  n a t i o n s  e v i d e n t l y  ^ e r e  q u i t e  ewore o f  t h e  
r o l e  t o  be a s s i g n e d  them i n  t h e  o r g a n i z a t i o n .  They would 
be s u b j e c t e d  t o  t h e  d e c i s i o n s  o f  t h e  perm anent  members w i th  
r e g a r d  t o  t h e  e f f e c t s  o f  t h e i r  e x t e r n a l  a f f a i r s  on o t h e r  
n a t i o n s ;  bu t  i n  so  f a r  a s  a c t i o n  on t h e i r  p a r t  was c o n c e rn e d .
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t h e y  would be l i m i t e d  by t h e  w ish e s  o f  t h e  p r e d o m in a te l y  
s t r o n g  members a g a i n s t  whom no e f f e c t i v e  a c t i o n  c o u ld  be 
t a k e n .  R e a l i z a t i o n  o f  t h i s  p o s i t i o n  e v i d e n t l y  l e d  t h e s e  
s t a t e s  t o  an  a t t a c k  on what t h e y  c o n s id e r e d  t h e  most u n ­
sound p r o v i s i o n s  i n  t h e  p ro p o se d  C h a r t e r .  I n  t h e  r e a lm  o f  
p e a c e f u l  s e t t l e m e n t  and i n  t h e  r e f e r e n c e  o f  a d i s p u t e  t o  r e -  
g l o n e l  a g e n c i e s  were t o  be  found t h e  s t r o n g e s t  s a f e g u a r d s  
o f  t h e  a d m i t t e d l y  l i m i t e d  s t a t u s  o f  a weak s t a t e .  The f a c t  
t h a t  a p e r h a p s  d i s i n t e r e s t e d  s t a t e  cou ld  e l i m i n a t e  t h i s
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m easure  o f  s e c u r i t y ,  by u s e  o f  t h e  v e t o ,  was a l a r m i n g .
Thus ,  a t  San F r a n c i s c o ,  what ap p e a red  t o  be a f o r m i d a b le  
sm a l l -p o w e r  b l o c ,  and which i n  f a c t  p ro v ed  t o  be a h i g h l y  
com peten t  o n e ,  m a t e r i a l i z e d  a round  t h e  c ry  f o r  m o d i f i c a ­
t i o n  o f  t h e  Y a l t a  Formula w i th  r e s p e c t  to  C h a p te r  VII  o f  
t h e  p r o p o s a l s .
With t h e  c o n f e r e n c e  i n  s e s s i o n s ,  comment and c r i t i c i s m  
were n o t  lo n g  w i t h h e l d .  On iSay 1 ,  a t  t h e  C o n fe r e n c e ’ s  f i r s t  
n i g h t  p l e n a r y  s e s s i o n ,  New Z ea land  d e l e g a t e  P e t e r  F r a z e r  
c a l l e d  a t t e n t i o n  t o  number o f  g l a r i n g  w eak n esse s"  i n  t h e  
p l a n  f o r  t h e  o r g a n i z a t i o n ,  t h e  second  o f  t h e s e  b e i n g  " t h e  
e x e c u t i v e  a u t h o r i t y  which  i s  c o n f e r r e d  on t h e  g r e e t  pow ers .
S . T h ese  a r e  t h e  m a t t e r s  c o v e re d  by S e c t i o n  A and t h e  
f i r s t  p a r a g r a p h  o f  s e c t i o n  C o f  C h a p te r  V I I I  o f  t h e  
p r o p o s a l s .
4 .  I t  w i l l  be r e c a l l e d  t h a t  i n  m a t t e r  o f  p e a c e f u l  s e t t l e ­
ment and e n fo rcem en t  by r e g i o n a l  a g e n c i e s  t h a t  e p e r ­
manent  member, though  i n t e r e s t e d  i n  a d i s p u t e  bu t  n o t  
a p a r t y  t h e r e t o ,  would be a b l e  t o  e x e r c i s e  t h e  v e to  
on any d e c i s i o n .
5 .  The New York T im e s . May 2 ,  1945, p .  18.
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A g a in y on May 9 ,  s t a t e m e n t s  r e c o r d e d  by t h e  p r e s s  gave i n d i ­
c a t i o n  o f  t h e  n a t u r e  end scope  o f  t h e  d e b a t e  which was t o  
r e s u l t  i n  Committee I I l / l .  S p ee c h es  i n  t h e  g e n e r a l  s e s s i o n s  
by t h e  r e p r e s e n t a t i v e s  o f  Canada end t h e  N e th e r l a n d s  a t t a c k e d  
t h e  r i g h t  o f  t h e  perm anen t  members t o  v e to  e n fo rc em en t  a c t i o n  
by r e g i o n a l  a g e n c i e s * ^  The most im p o r t a n t  s t a t e m e n t ,  how­
e v e r ,  came from Dr. H e r b e r t  Vere ü v a t t  o f  A u s t r a l i a ,  who 
s u g g e s t e d  a t h r e e - v o t e  v e t o  i n  t h e  s e c u r i t y  C o u n c i l  on such 
m a t t e r s .  The p r o v i s i o n  f o r  t h e  v e to  of  t h e  G re a t  Powers 
o v e r  a c t i o n  by t h e  C o u n c i l ,  h e  s a i d ,  was " a c c e p t a b l e ; "  bu t  
t h e  i n d i v i d u a l  v e to  power o v e r  r e g i o n a l  agency a c t i o n  by 
a p a r t y  n o t  co n c e rn ed  w i th  a  d i s p u t e ,  was "n o t  u n d e r s t a n d ­
a b l e . " ^
To Committee I I I / l  o f  Commission I I I  o f  t h e  C o n fe r ­
ence  was d e l e g a t e d  t h e  t a s k  o f  exam in ing  t h e  s t r u c t u r e  and 
p r o c e d u r e s  o f  t h e  s e c u r i t y  C o u n c i l . ^  S in c e  p a r a g r a p h s  1 
and 2 o f  C h a p te r  VI o f  t h e  p r o p o s a l s ,  which d e a l t  w i th  t h e  
p r o v i s i o n  o f  one v o te  f o r  each s t a t e  and f o r  t h e  h a n d l i n g  
o f  p r o c e d u r a l  m a t t e r s  by an a f f i r m a t i v e  v o t e  o f  se v en  mem­
b e r s  r e s p e c t i v e l y ,  p ro d u ced  l i t t l e  d i s a g re e m e n t  i n  co i ina i t tee ,  
th ey  can  be l a r g e l y  i g n o r e d  f o r  t h e  p u r p o s e s  h e r e .  As 
s t a t e d ,  t h e  r e a l  i s s u e  in v o lv e d  t h e  method o f  a p p l i c a t i o n
6 .  I b i d . , May 10,  1945 ,  p .  1 .
7 .  I b i d . ,  p .  1.
a .  UNCIO, XI,  Document 943 ,  I l l / b ,  p .  12
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Of the th ird  paragraph* To examine th i s  question  In the 
l i g h t  o f  p o l i t i c a l  realism  Is  the question e t  tend*
The p r o te s ts  o f  t h e  small n a t i o n s  a s  p i c t u r e d  above, 
end t h e  momentum which th e y  had g a t h e r e d ,  g a in e d  f u l l  r e c o g ­
n i t i o n  a t  t h e  N in th  i l e e t i n g  o f  t h e  Committee on May 17.  
Under t h e  l e a d e r s h i p  o f  t h e  a b l e  Ne* Z e a l a n d e r ,  S i r  P e t e r  
Frazer, t h e  sm e l l  power c r u s a d e  comaienced on a n o t e  o f  i n ­
t e r r o g a t i o n .  R e c o g n iz in g  t h a t  t h e  a l t e r n a t i v e  t o  a c c e p t i n g  
t h e  v e t o  was t h e  d r o p p in g  o f  t h e  P r o p o s a l s ,  F r a z e r  i n s i s t e d  
on a " f u l l ,  c l e a r  and d e t a i l e d  e x p l a n a t i o n "  o f  how t h e  v e t o  
was t o  o p e r a t e .  The d o u b t s  e n t e r t a i n e d  by th e  New Z ea land  
d e l e g a t e  were saimaed up I n  a " S ta te m e n t  o f  q u e s t i o n s "  which 
p r i m a r i l y  q u e s t i o n e d  t h e  e x t e n t  o f  e f f e c t i v e n e s s  o f  t h e  
S e c u r i t y  C o u n c i l  i n  m a t t e r s  (u n d e r  C h ap te r  V I I I ,  s e c t i o n  A) 
p e r t a i n i n g  t o  l i m i t a t i o n  o f  d i s c u s s i o n  end s u g g e s t i o n ,  and 
t h e  e f f e c t  o f  a r b i t r a r y  a c t i o n  d u r i n g  p e a c e f u l  s e t t l e m e n t  
by a perm anen t  member i n  a d i s p u t e  t o  which i t  i s  n o t  a 
p a r t y .  I n  r e p l y ,  t h e  d e l e g a t e  o f  t h e  U n i te d  hingdom, L i r  
/ILexonder cadogan ,  s t a t e d  t h a t  i n  h i s  view t h e  i n v e s t i g a ­
t i o n  o f  a d i s p u t e  by t h e  C o u n c i l  c o u ld  n o t  be b lo c k e d  by 
t h e  a c t i o n  o f  a perm anen t  member; t h e  a c t i o n  o f  a G re a t  
Power I n  v e t o i n g  d e c i s i o n s  i n  d i s p u t e  he r e p r e s e n t e d  as  an
a d v a n ta g e  o ver  t h e  League C o u n c i l  p r o v i s i o n s  whereby any
9
member c o u ld  b lo c k  a c t i o n .  I t  w i l l  be s u b s e q u e n t l y  seen
9 .  s t a t e m e n t  o f  q u e s t i o n s  by t h e  D e l e g a t e o f  Me^ Zeelcnd 
end o f  ï ï e p l i e s  by th e  r e l e g a t e  o f  t h e  U n i t e d  kingdom 
at t h e  N in th  ^ e e t i n / . (Ui^CIü, xTT, p .  517.
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t h a t  t h i s  o p i n i o n  on  f reedom  o f  i n v e s t i g a t i o n  was n o t  s h a r e d  
by e l l  t h e  perm anen t  members and t h a t  t h e  im p o r ta n c e  o f  t h i s  
s t a t e m e n t  a s  y e t  was u n r e c o g n i z e d .
The p ro b lem  t h a t  was t o  become t h e  c e n t e r  o f  t h e  
Committee d i s c u s s i o n  was b ro ach e d  a t  t h i s  m e e t in g  by t h e  
A u s t r a l i a n  d e l e g a t e .  Now, s i n c e  t h e  o b s e r v a t i o n s  o f  t h e  
A u s t r a l i a n  d e l e g a t i o n  had h i t  d i r e c t l y  upon t h e  p a r t  o f  
t h e  p r o p o s a l s  which i t  was most d i f f i c u l t  f o r  t h e  S p o n so r ­
i n g  Governments t o  j u s t i f y ,  ( t h e  a p p l i c a t i o n  o f  t h e  v e to  
d u r i n g  p a c i f i c  s e t t l e m e n t ) ,  i t  was n a t u r a l  t h a t  t h e  v iew s  
o f  t h i s  d e l e g a t i o n  became a r a l l y i n g  p o i n t  f o r  t h e  o t h e r  
s m a l l - s t a t e  r e p r e s e n t a t i v e s .  To i l l u s t r a t e ;  t h e  s m a l l  
powers a t  t h e  C o n fe ren ce  found  i t  h a rd  t o  a c c e p t  t h e  p e r ­
manent member v e t o  i n  c a s e s  n o t  d i r e c t l y  i n v o l v i n g  t h o s e  
members,  a n d ,  m o reo v e r ,  t h e  s p o n s o r i n g  n a t i o n s  had com­
m i t t e d  t h e  e r r o r  o f  s e p a r a t i n g  i n  t h e i r  p r o p o s a l s  t h e  fu n c ­
t i o n s  o f  en fo rcem en t  and p e a c e f u l  s e t t l e m e n t .  The A u s t r a ­
l i a n  r e p r e s e n t a t i v e s  were q u i c k  t o  s e i z e  upon  t h i s  s e p a r a ­
t i o n  and t o  s t r e s s  t h e  p o i n t  t h a t  t h e  v e to  o f  p e a c e f u l  
s e t t l e m e n t  was a b s u r d .  The e f f e c t  o f  t h e  f o r c e  o f  t h i s  
a rgument on t h e  o t h e r  d e l e g a t i o n s  can be n o te d  i n  t h e  d i s ­
c u s s i o n s  t h a t  were t o  f o l l o w .
O b v io u s ly ,  t h e  i n c l u s i o n  o f  s e c t i o n  A and t h e  r e l e ­
v a n t  w o rd in g  o f  ü e c t i o n  C, C h a p te r  V I I I ,  a s  m a t t e r s  o f  
s u b s t a n c e ,  was a d e l i b e r a t e  i n t e n t i o n  o f  t h e  G re a t  P ow ers .
I n  t h e i r  o p i n i o n  t h e  p r o c e s s  o f  p e a c e f u l  s e t t l e m e n t  was a s  
much t h e i r  c o n c e rn  a s  was t h e  en fo rcem en t  a c t i o n  coming
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u n d e r  6 ,eo t lo n  B o f  t h a t  C h a p te r .  T h i s  was t h e  p o s i t i o n  t o  be 
t a k e n  i n  t h e  " S ta t e m e n t "  t h a t  l a t e r  was t o  be i s s u e d  by t h e  
Big  F o u r ,  a l t h o u g h  a t  su ch  an  e a r l y  p o i n t  a s  t h e  N in th  Meet­
i n g  t h e y  were  i n  no p o s i t i o n  t o  i s s u e  a m u tu a l  d e c l a r a t i o n  
o f  v i e w s .  To t h e  n a t i o n s  who were b e i n g  a s k ed  t o  a c c e p t  
t h e  p r o p o s a l s ,  t h i s  s e c t i o n  o f  P a r a g r a p h  3 was p a r t i c u l a r l y  
g a l l i n g .  I n  s h o r t ,  t h e y  were r e q u e s t e d  to  a l l o w  a G rea t  
Power,  on t h e  g ro u n d s  o f  g e n e r a l  " i n t e r e s t "  so  i t  a p p e a r e d ,  
t o  p r e v e n t  p e a c e f u l  s e t t l e m e n t  i n  a d i s p u t e  i n  which s m a l l  
powers m igh t  become i n v o l v e d .  Thus t h e  a c c u r a t e  p o r t r a y a l  
by t h e  A u s t r a l i a n  d e l e g a t e  o f  t h e  t h e o r e t i c a l  c a s e  a g a i n s t  
a p p l i c a t i o n  o f  t h e  v e t o  t o  s e c t i o n  A o f  C h a p te r  V II I  b e c k ­
oned t h e  s u p p o r t  o f  t h e  d i s c o n t e n t e d .
I n t r o d u c i n g  h i s  s t a t e m e n t .  Dr. H e r b e r t  Vere & v a t t ,  
t h e  l e a d i n g  member o f  A u s t r a l i a ' s  d e l e g a t i o n ,  n o t e d  t h a t  
" . . . a  c l e a r  d i s t i n c t i o n  s h o u ld  be drawn between  p a c i f i c  
s e t t l e m e n t  o f  d i s p u t e s  u n d e r  C h a p te r  V I I I ,  S e c t i o n  A, and 
a c t i o n  t a k e n  t o  d e a l  w i th  t h r e a t s  t o  t h e  p ea c e  o r  a c t s  o f  
a g g r e s s i o n  u n d e r  C h ap te r  V I I I ,  s e c t i o n  B ."  F u r t h e r ,  he 
m a in t a i n e d :
U nder  t h e  Y a l t a  f o rm u l a ,  p a r t i e s  t o  a d i s p u t e  u n d e r  
V I I I ,  A, were d e b a r r e d  from v o t i n g .  I n  a g r e e i n g  t o  
t h i s  p r o v i s i o n  t h e  c o u n t r i e s  r e p r e s e n t e d  a t  Y a l t a  
would seem t o  hav e  i n t e n d e d  t o  go f u r t h e r ,  nam ely ,  
t o  adm it  t h a t  c o u n t r i e s  which a r e  n o t  p a r t i e s  t o  a 
d i s p u t e  s h o u ld  n o t  be p e r m i t t e d  th ro u g h  t h e  e x e r c i s e  
o f  t h e i r  v e t o  t o  p r e v e n t  s t e p s  f o r  p a c i f i c  s e t t l e -
ment."10
10. Garrlgende t o  t h e  6um:r.ar? h e p o r t  o f  t h e  N in th  M eet ing  
o f  com m it tee  I I I / l . ilay 17 ,  1945, Doo. 4 l v ,  111/19/1% 
(UNCIO, XX) f p. 513.
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D e s p i t e  Ë v e t t ' s  o p in io n »  t h e  v o t i n g  p r o p o s a l s  a p p e a r  
q u i t e  c l e a r  on t h i s  p o i n t .  P a r a g r a p h  3 o f  t h e  p r o p o s a l  on 
v o t i n g  s t a t e d  d e f i n i t e l y  t h a t  o n ly  p a r t i e s  t o  e d i s p u t e  
s h a l l  be  r e q u i r e d  t o  g iv e  up t h e i r  v o t i n g  r i g h t .  I t  was a 
m i s f o r t u n e  t h a t  i t  sh o u ld  be c o n s t r u e d  i n  any o t h e r  manner» 
f o r  t h e  i m p r e s s i o n  t h e r e b y  c r e a t e d »  a s  i n d i c a t e d ,  became 
t h e  s p e a r h e a d  o f  t h e  a s s a u l t  on t h e  p o s i t i o n  o f  t h e  perman­
e n t  members.  Hence» t h e  a s s u m p t io n  upon which t h e  e m a i l  
powers  b ased  t h e i r  argument was f a l s e  and doomed t o  d e f e a t .  
The a l t e r n a t i v e  was t o  pay t h e  p r i c e  o f  h a v in g  an o r g a n i z a ­
t i o n  w i th o u t  t h e  G re a t  Powers— c e r t a i n l y  an i n f e a s i b l e  
p r o p o s i t i o n .
I I
The " Q u e s t io n s *  o f  t h e  New Z ea land  d e l e g a t e  and t h e  
comments and s u b s e q u e n t  amendment p ro p o s e d  by t h e  A u s t r a l i a n  
d e l e g a t i o n  s e rv e d  a d u a l  r o l e .  They i l l u s t r a t e d  t h a t  even 
among t h e  S p o n s o r in g  Governments t h e r e  was c o n f u s i o n  r e g a r d ­
i n g  t h e  i n t e r p r e t a t i o n  o f  t h e  v o t i n g  p r o p o s a l s ,  end t h e y
üee  t h e  s t a t e m e n t  o f  t h e  P e r u v i a n  d e l e g a t e  who, a t  t h e  
S e v e n t e e n t h  M eet ing  d e c l a r e d  t h a t  " . . . h e  d id  n o t  a g r e e  
t h a t  t h e  p r o c e s s  o f  p e a c e f u l  s e t t l e m e n t  was i n d i v i s i b l e  
and h e  b e l i e v e d  t h a t  a d i s t i n c t i o n  s h o u ld  be drawn be­
tween t h e  c o n c i l i a t o r y  s t a g e  and t h e  c o e r c i v e  s t a g e . "  
Summary R e p o r t  o f  t h e  S e v e n t e e n t h  M eet ing  o f  Committee 
I I I / l . Doo. 922 ,  J u n e  12 ,  1945,  (U.'.CIO, XlTT P* 457 .
T h i s  s t a t e m e n t  sums up a c c u r a t e l y  t h e  fu n d em e n te l  id e a  
o f  many o f  t h e  s m a l l  powers  i n  so f a r  a s  t h e  f u n c t i o n s  
o f  t h e  S e c u r i t y  C o u n c i l  were c o n c e rn e d .  A lthough  i t  
i s  n o t  a sound ap p ro a c h  t o  t h i s  p rob lem  i t  i l l u s t r a t e s  
t h e  r e a l  p rob lem  p r e s e n t e d  by t h e  /A u s t r a l i a n  amend­
m e n t .
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s e r v e d  f u r t h e r  t o  o u t l i n e  c l e a r l y  t h e  i s s u e s  on which  th e  
a c t u a l  d e b a t e  would c o n c e n t r a t e *  At t h e  T en th  M e e t in g  i t  
became f a i r l y  e v i d e n t  t h a t  t h e  sm a l l  powers  would make t h e  
A u s t r a l i a n  view t h e  t e s t - o a e e  f o r  t h e i r  g r i e v a n c e s  when 
t h e  C anad ian  and B e l g i a n  d e l e g a t e s  came t o  i t s  s u p p o r t .  
A l th o u g h  some s e v e n t e e n  o f  t h e  p a r t i c i p a t i n g  s t a t e s  o f f e r e d  
amendments ( o f  v a r y in g  d e g r e e s  o f  r e a l i s m )  d e s ig n e d  t o  l i m i t  
t h e  powers  o f  t h e  perm anen t  members i t  was t h e  A u s t r a l i a n  
amendment t h a t  l o c a t e d  t h e  c h in k  i n  t h e  armor o f  t h e  Spon­
s o r i n g  Governments* p r o p o s a l s  and ca u sed  c o n f u s i o n  w i t h i n  
t h e i r  ranks*  i U r t h e r  a t  t h e  T en th  M e e t in g ,  V. M. i i o l o t o v .
11* The A u s t r a l i a n  v o t i n g  p r o p o s a l  r e a d  a s  f o l l o w s ;
(1)  Each member o f  t h e  s e c u r i t y  C o u n c i l  s h a l l  
hav e  one  v o t e .
(2)  E xcep t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d ,  a d e c i ­
s i o n  o f  t h e  S e c u r i t y  C o u n c i l  may be made upon 
t h e  a f f i r m a t i v e  v o te  o f  s e v e n  members.
(3 )  I n  d e c i s i o n s  o f  t h e  i a e c u r i ty  C o u n c i l  u n d e r  
S e c t i o n  (A) o f  C h a p te r  V I I I  and u n d e r  t h e  f i r s t  
p a r a g r a p h  o f  s e c t i o n  (C) o f  C h a p te r  V I I I ,  a 
p a r t y  t o  a d i s p u t e  s h a l l  a b s t a i n  from v o t i n g .
(4 )  U nder  S e c t i o n  (B) o f  C h a p te r  V I I I ,  a d e c i s i o n  o f  
t h e  S e c u r i t y  C o u n c i l  s h a l l  r e q u i r e  t h e  a f f i r m a ­
t i v e  v o t e  o f  seven  members,  i n c l u d i n g  t h e  f i v e  
perm anen t  members. Under p a r a g r a p h  (2)  o f  
S e c t i o n  (C) o f  C h a p te r  V I I I ,  a d e c i s i o n  o f  t h e  
S e c u r i t y  C o u n c i l  s h a l l  r e q u i r e  t h e  a f f i r m a t i v e  
v o t e  o f  seven  members,  i n c l u d i n g  a t  l e a s t  t h r e e
o f  t h e  perm anen t  members. (See UNCIO, XI,  p .  7 7 4 ) .
At t h e  T en th  M ee t ing  t h e  C anad ian  d e l e g a t e ,  w i th  t h e  
s u p p o r t  o f  th e  B e l g i a n  d e l e g a t e ,  " . . . s u g g e s t e d ,  f u r ­
th e rm o r e ,  t h a t  t h e r e  sh o u ld  n o t  o n ly  be no ’ veto* 
u n d e r  C h a p te r  V I I I ,  s e c t i o n  A f o r  an i n t e r e s t e d  
p a r t y . . . . b u t  a l s o  none f o r  a perm anen t  member no t  a 
p a r t y  t o  a d i s p u t e . "  Summary r e p o r t  o f  T en th  Meet­
i n g  o f  Comraittee I I l / l . Doc. 459 ,  May 21 ,  1945, 
H l / 1 7 2 2 ,  (UNCIO, X I ) ,  p .  332 .
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s p e a k i n g  f o r  t h e  Ü, s* R . ,  c a l l e d  f o r  t h e  a c c e p ta n c e  by 
t h e  s m a l l  powers  o f  t h e  v o t i n g  p r o c e d u r e  a s  drawn up a t  
Y a l t a .  The s p e c i a l  p o s i t i o n  o f  t h e  G ree t  P ow ers ,  he d e c l a r e d ,  
was oomiuensurate w i th  " t h e  r e s p o n s i b i l i t i e s  and d u t i e s  t h a t  
would be  imposed upon them.
The t o n e  o f  t h e  d i s c u s s i o n  a t  t h e  N in th  and T en th  
M e e t in g s  o f  Committee I I l / l  l e d  t h e  Colombian d e l e g a t e  t o  
o b s e rv e :
. . . t h a t  d i s c u s s i o n  on t h e  a p p l i c a t i o n  o f  p r o v i s i o n s  
o f  S e c t i o n  G, C h a p te r  VI, w i th  r e l a t i o n  t o  t h e  mea­
s u r e s  t h a t  t h e  s e c u r i t y  C o u n c i l  s h o u ld  t a k e  i n  com­
p l i a n c e  w i th  s e c t i o n  A, C h a p te r  V I I I ,  has  made i t  
c l e a r  t h a t  t h e r e  i s  n o t  a u n i f o rm  i n t e r n r e t a t l o n  o f  
t h e  v o t i n g  p r o c e d u r e  i n  t h a t  r e s p e c t . . .
T h i s  s t a t e m e n t  he  f o l lo w e d  w i th  a m o t io n  t o  c r e a t e  a sub­
com m ittee  t o  s t u d y  t h e  p r o p o s a l s  a t  l e n g t h .  The m o t ion  
was a d o p t e d ,  and t h e  subcom m it tee  c r e a t e d  was d e s ig n a t e d  
a s  Subcom m ittee  I I l / l / B . ^ ^
12 .  I b i d . . p .  332.
13 .  I b i d . , p .  334 .  The l a c k  o f  a "u n i fo rm  i n t e r p r e t a t i o n "  
became q u i t e  e v i d e n t  a t  t h i s  m e e t i n g .  In  c o n t r a s t  t o  
t h e  p r e v i o u s  o p i n i o n  e x p r e s s e d  by t l v  A lex an d e r  Cadogan 
a t  t h e  N in th  M eet ing  l e s s  l i b e r a l  v iews were e x p r e s s e d  
a t  t h i s  p o i n t .  S a id  t h e  USSR d e l e g a t e  i n  e f f e c t :
" . . . t h e  s o l u t i o n  ( Y a l t a )  had been t h e  r e s u l t  o f  t h e  
f u n d a m e n ta l  d e s i r e  t o  s t r e n g t h e n  t h e  f e e l i n g  o f  u n i t y  
among t h e  g r e a t  p o w ers .  The b e l i e f  was e x p r e s s e d  t h a t  
t h e  c o u r s e  o f  t h e  war had p ro v ed  t h e  c o r r e c t n e s s  o f  
t h i s  a p p r o a c h .  I t  was f u r t h e r  a s s e r t e d  t h a t  any change 
i n  t h e  Y a l t a  v o t i n g  fo rm u la  would be u n d e s i r a b l e  b ec a u se  
i f  d e c i s i o n  i n  t h e  S e c u r i t y  C ounc i l  were n o t  unanimous
a ca u se  o f  f r i c t i o n  would r e s u l t .  Summary R epor t  o f  t h e  
T en th  M ee t in g  o f  Corrjniittee I I l / l ,  Doc. 459 ,  I ay 1 3 ,
1945 ,  I X l / l / 2 2 ,  (UNCI5, X I ) ,  p .  332 .
1 4 .  I b i d . . p .  336 .
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The p o s i t i o n  o f  t h e  S p o n s o r in g  Governments e t  t h i s  
p o i n t  was f a i r l y  c l e a r .  No a t t a c k  o f  s e r i o u s  p r o p o r t i o n s  had 
been  made on t h e  u n a n im i ty  r e q u i r e m e n t  o f  P a r a g ra p h  3 a s  su c h ;  
on t h i s  p o i n t  t h e i r  s t a n d  had been f i r m  and l a r g e l y  a c c e p t e d .  
The u n c e r t a i n t y  shown by them , how ever ,  w i th  r e g a r d  t o  t h e  
v o t i n g  p r o v i s i o n s  c o n c e r n in g  p a c i f i c  s e t t l e m e n t  had g iv e n  
t h e i r  s m a l l  power a d v e r s a r i e s  a d e f i n i t e  b a s i s  on which t o  
demand m o d i f i c a t i o n .  I t  i s  a l s o  q u i t e  c l e a r  from an  examina­
t i o n  o f  t h e  r e c o r d  t h a t  a t  t h i s  p o i n t  t h e  G re a t  pow ers  con­
s i d e r e d  t h e  Y a l t a  Formula e l i m i t  beyond which th e y  co u ld  n o t  
a f f o r d  t o  go .  The p r o p o s a l s  o f  t h e  b i g  powers  had  b e e n ,  i t  
w i l l  be remembered,  t h e  r e s u l t  o f  p ro lo n g e d  b a r g a i n i n g  and 
d i s c u s s i o n  a t  Dumbarton Oaks end Y a l t a ,  and th e y  r e p r e s e n t e d  
s u b s t a n t i a l l y  whet t h e  s t r o n g e s t  powers o f  t h e  world  con­
s i d e r e d  88 t h e  t y p e  o f  o r g a n i z a t i o n  which t h e y  would be  
w i l l i n g  t o  j o i n .  The g r e a t e s t  c o n c e s s i o n ,  t h e n ,  t h a t  t h e  
sm a l l  powers  would be a b l e  t o  win would be a l i b e r a l  i n t e r ­
p r e t a t i o n  o f  m a t t e r s  on which t h e  v e t o  power would be u s e d .
I t  i s  d o u b t f u l  t h a t  t h i s  was r e a l i z e d  a t  t h e  t im e  by t h e  
governm en ts  s e e k i n g  amendment, a s  i n d i c a t e d  by t h e  amount 
o f  s u p p o r t  r e c e i v e d  by t h e  A u s t r a l i a n  d e l e g a t i o n  i n  i t s  
a t t e m p t  t o  l i m i t  t h e  power o f  t h e  perm anent  members. I t  
was n o t  u n t i l  t h e  i s s u a n c e  o f  t h e  " S ta t e m e n t"  by t h e  b i g  
powers  t h a t  i t  became q u i t e  o b v io u s  t h a t  an o r g a n i z a t i o n  
b ased  on any o t h e r  p r i n c i p l e  would be u n a c c e p t a b l e  t o  t h e  
G re a t  Powers  e s  a sy s tem  t o  keep t h e  p e a c e .  At no t im e i n  
t h e  d i s c u s s i o n s  o f  t h e  N in th  and Ten th  m e e t in g s  o f  t h e
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Committee or in  the preparatory s ta ges  did the sponsoring  
Governments g ive  in d ica t io n  that they would be w i l l in g  to  
submit th e ir  proposals to amendments presented by the le s s e r  
s t a t e s .
I I I
The p ro b le m  o f  c l a r i f i c a t i o n  o f  t h e  p r o v i s i o n s  now 
r e s t e d  w i th  t h e  su b c o m m it te e ,  and t h e  m a jo r  com m ittee  had  
t o  a w a i t  i t s  r e p o r t .  The r o l e  o f  subcom m it tee  I I l / l / B  was 
p e rh a p s  t h e  most i m p o r t a n t  a t  t h e  C o n fe r e n c e .  The g r e a t  
need  l a y  much l e s s  i n  c l a r i f i c a t i o n  f o r  t h e  s t a t e s  who had 
been i n v i t e d  t o  a t t e n d  t h a n  i n  t h e  n e c e s s i t y  f o r  a j o i n t  
i n t e r p r e t a t i o n  by t h e  S p o n s o r in g  Governments .  C o n s e q u e n t ly ,  
t h e  G rea t  Powers  b ro u g h t  i n t o  e x i s t e n c e  a s e p a r a t e  group 
which Koo r e f e r s  t o  a s  t h e  ’’Committee o f  F i v e , "  which had 
a s  i t s  p u r p o s e  t h e  p r e s e n t a t i o n  o f  a common f r o n t  by t h e
15. T h i s  p o i n t  was w e l l  d e m o n s t r a t e d  a t  t h e  T en th  Meeting,  
The o r i g i n a l  Colombian m o t ion  t o  c r e a t e  bubcom m ittee  
I I l / l / B  i n c l u d e d  t h e  p r o v i s i o n  t h a t  t h i s  body s h o u ld  
n o t  o n ly  c l a r i f y  t h e  i n t e r p r e t a t i o n  o f  t h e  v o t i n g  p r o ­
c e d u re  on p e a c e f u l  s e t t l e m e n t  b u t  " . . . w h i c h  w i l l  con ­
s i d e r ,  a s  w e l l ,  t h e  p o s s i b i l i t y  o f  i n t r o d u c i n g  i n t o  
t h a t  s e c t i o n  t h o s e  p ro p o sed  amendiients t h a t  may be 
deemed a d v i s a b l e . "  The r e a c t i o n  t o  t h i s  m o t io n  i l l u s ­
t r a t e s  t h e  p o s i t i o n  o f  t h e  Greet  Pow ers :  "The D e le ­
g a t e s  o f  t h e  U n i t e d  Kingdom end t h e  U n i t e d  L t a t e s  
a s k e d  t h a t  t h e  Colombian m o t io n  be emended t o  l i m i t  
t h e  t e rm s  o f  r e f e r e n c e  o f  t h e  subcom m it tee  t o  c l a r i ­
f i c a t i o n  o f  t h e  v o t i n g  fo rm u la  end i n d i c a t e d  t h e t  
t h e y  c o u ld  no t  o t h e r w i s e  a c c e p t  membership on t h e  
S u b c o m m i t te e . "  I b i d . , p .  355.
E v i d e n t l y ,  i n  t h e  o p in i o n  o f  t h e  G ree t  P ow ers ,  no 
amendment was "deemed a d v i s a b l e "  n o r  even contem­
p l a t e d  by thCiii.
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Big  F iv e  t o  t h e  G onfe renoe*^^  S in c e  i t  wes t h e  u l t i m a t e  de­
c i s i o n s  o f  t h i s  body t h a t  r e p r e s e n t e d  t h e  e x t e n t  o f  Grea t  
Power compromise,  i t s  work was o f  t h e  g r e a t e s t  im p o r ta n c e  t o  
t h e  f u t u r e  o f  t h e  p ro p o sed  o r g a n i z a t i o n *  The a c t u a l  work o f  
Subcom m ittee  I I l / l / B  f e l l  i n  t u r n ,  t h e n ,  t o  t h i s  " subcom m it tee  
o f  t h e  B ig  l i v e . "
On May 19 ,  1945, e t  t h e  f i r s t  m e e t in g  o f  Subcommittee
17I I l / l / B ,  i t  wes d e c id e d  t h e t  t h e  members t h e r e o f ,  o t h e r  
th e n  t h e  perm anen t  members, would be a l lo w ed  t o  p r e s e n t  q u e s ­
t i o n s  t o  t h e  f i v e  S p o n s o r in g  Governments t o  which th e y  would
18r e n d e r  e " u n i f i e d  i n t e r p r e t a t i o n  o f  C h ap te r  VI,  S e c t i o n  C ."  
A c c o rd in g ly ,  a l i s t  o f  q u e s t i o n s  was p r e p a r e d  and s u b m i t t e d  
f o r  e x p l a n a t i o n .  Of t h e  t w e n t y - t h r e e  q u e s t i o n s  fo rw a rd e d
16 .  Koo r e f e r s  t o  t h i s  group a s  an " u n o f f i c i a l  com m it tee"  
o f  t h e  d e l e g a t e s  o f  t h e  Big F i v e ,  "whose e x i s t e n c e  was 
n o t  g e n e r a l l y  k n o w n . . . "  T h i s  group he s t a t e s  c o n s i s t e d  
" . . . o f  t e c h n i c a l  e x p e r t s  a p p o i n t e d  by t h e  h ea d s  o f  t h e  
r e s p e c t i v e  d e l e g a t i o n s . • . a  subcom m it tee  o f  t h e  B ig  F iv e ,  
f o r  whom i t  p r e p a r e d  t e x t s  embodying t h e  a g re e d  views 
o f  t h e  f i v e  d e l e g a t i o n s  a s  a r e s u l t  o f  am en d m e n ts . . . .  
p u t  fo rw a rd  by o t h e r  p o w e r s . "
W e l l i n g to n  Koo, J r . ,  V oting  p r o c e d u r e s  i n  I n t e r n a t i o n a l  
P o l i t i c a l  O r g a n i z a t i o n s , ( ColUuibia U n i v e r s i t y  P r e s s ,
Kew York, 1 9 4 7 ) ,  p .  121.
I t  i s  s i g n i f i c a n t  t h a t  Koo f a i l s  t o  i^en t ion  h i s  s o u rc e  
o f  i n f o r m a t i o n  on t h i s  g ro u p .  S in c e  h i s  i s  t h e  o n ly  
a v a i l a b l e  work d e a l i n g  w i th  t h e  Committee o f  F iv e  t h e  
m a t e r i a l  i n  t h e  t e x t  h e r e  i s  o f  n e c e s s i t y  from t h a t  
s o u r c e .
17 .  Membership on subcom m it tee  i i ^ / l / K  wes d e s i g n a t e d  a s  
r e p r e s e n t a t i v e s  " o f  t h e  f o u r  s p o n s o r i n g  powers and 
A u s t r a l i a ,  Cuba, % y p t , t h e  A e t h e r l n n d s ,  t r e e c e  end 
F r a n c e . . . "  I b i d . . p .  326.
1 8 .  Bumrrery. Ke^pirt o f  t h e  F i r s t  M e e t in g  o f  Subcommittee  
I l l / l / f i ,  DOC. 4 S I ,  lley' l 9 ,  ' 194b,  (UiCCia.Ta)  , p .  3 l ? .
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t o  t h e  subooiDffiittee, n i n e t e e n  d e a l t  d i r e c t l y  w i th  C h ap te r  V I I I  
c o n c e r n in g  t h e  o p e r a t i o n  o f  t h e  C ounc i l  on m a t t e r s  o f  p e a c e  
and s e c u r i t y ;  t h r e e  d e a l t  w i th  t h e  o p e r a t i o n  o f  P a r a g r a p h  3 
a s  r e g a r d s  t h e  v e t o ;  and t h e  r e m a in in g  q u e s t i o n  concerned  
t h e  e l e c t i o n  o f  t h e  s e c r e t a r y  g e n e r a l .
As t h e  q u e s t i o n s  embodied t h e  g r a v e s t  d o u b ts  o f  t h e  
l e s s e r  s t a t e s ,  t h e y  s e r v e  w e l l  t o  i n d i c a t e  t h e  d im e n s io n s  
o f  t h e  campaign t o  s o f t e n  t h e  p r o p o s a l s .  For  exam ple ,  
p r a c t i c a l l y  a l l  o f  t h e  i n q u i r i e s  c o n ce rn ed  t h e  power o f  
recom m enda t ion ,  d e c i s i o n - m a k i n g ,  and i n v e s t i g a t i o n  e s  
e f f e c t e d  by t h e  v e t o - r i g h t  o f  t h e  perm anen t  members— a 
s t a n d  r i g h t  i n  l i n e  w i th  t h e  p ro p o se d  A u s t r a l i a n  amendment.
I t  was a p p a r e n t  t h a t  t h e  i s s u e s  had become l a r g e l y  c e n t e r e d  
on a p ro b lem ,  t h e  a c c e p t a n c e  o r  r e j e c t i o n  o f  w h ich ,  would 
s p e l l  t h e  outcome o f  t h e  f i n a l  fo rm  o f  t h e  new o r g a n i z a t i o n .  
A lthough  t h e  " q u e s t i o n n a i r e ” had been e d i t e d  b e f o r e  p r e s e n ­
t a t i o n  t o  e l i m i n a t e  d u p l i c a t e  o r  i m m a t e r i a l  q u e s t i o n s ,  i t s  
n a t u r e  d e m o n s t r a t e s  en a t t e m p t  to  w r e s t  from t h e  G rea t  
Powers p r e r o g a t i v e s  th e y  cou ld  n o t  s u b s t a n t i a l l y  p ro v e  e s  
n e c e s s a r y  t o  t h e i r  s p e c i a l  p o s i t i o n  i n  t h e  b e o u r i t y  Coun­
c i l .  R e s t r i c t i o n  o f  t h e  v e to  t o  m a t t e r s  c a l l i n g  f o r  en ­
fo rc e m e n t  by t h a t  body th u s  became t h e  c h i e f  co n c e rn  o f  t h e  
m inor  member s t a t e s  a t  ban F r a n c i s c o .
1 9 .  For  t h e  t e x t  o f  t h e s e  q u e s t i o n s  s e e  q u e s t i o n n a i r e  on
E x e r c i s e  o f  Veto in  S e c u r i t y  C o u n c i l , Doc. 055 ,  I I l / l /  
b /1 ; , ( Ï Ï N G I O PP* 6 9 ^ -7 0 9 .  bee  a l s o  a p p e n d ix .
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On t h e  o t h e r  h a n d , a s  a r e s u l t  o f  Dumbarton Oaks and 
Y a l t a  I t h e  S p o n s o r in g  Governments had a l r e a d y  committed them­
s e l v e s  i n  t h i s  r e s p e c t ,  t h e r e b y  p r e s e n t i n g  a u n i f i e d  f r o n t  
w i th  r e g a r d  t o  C h ap te r  V II I*  Now, i n  t h e  c o u r s e  o f  t h e  Con­
f e r e n c e  a new p ro b lem  had a r i s e n  which t h r e a t e n e d  t h e  u n i t y  
o f  t h e  m a jo r  s t a t e s *
I n  t h e  d i s c u s s i o n s  o f  Committee I I l / l ,  a t  t h e  N in th  
M ee t in g ,  s i r  A le x a n d e r  Oadogan o f  t h e  U n i t e d  Kingdom had 
s t a t e d  t h a t  " i n v e s t i g a t i o n '*  o f  a d i s p u t e  co u ld  n o t  be
b lo c k ed  by any one member o f  t h e  C o u n c i l— a view t h a t  was
20n o t  c o n c u r r e d  i n  by a l l  t h e  perm anen t  members.  From
th e  v ie w p o in t  o f  t h e  S p o n s o r in g  Governiaents ,  t h e  r e a l  t a s k
l a y  n o t  i n  p r o v i d i n g  an answer to  t h e  q u e s t i o n s  s u b m i t t e d
by t h e  o t h e r  members o f  t h e  subcorom it tee ,  but i n  i r o n i n g
o u t  t h e  d i f f e r e n c e s  t h a t  e x i s t e d  among th e m s e l v e s .  S in c e
t h i s  was t h e  c a s e ,  t h e  Committee o f  l i v e  d id  n o t  co n c e rn
i t s e l f  a t  any l e n g t h  i n  d i s c u s s i n g  t h e  e l i m i n a t i o n  o f  t h e
21
v e to  i n  p e a c e f u l  s e t t l e m e n t .  As s t a t e d ,  t h i s  p o i n t  was 
a f o r e g o n e  c o n c l u s i o n  from which t h e y  were n o t  p r e p a r e d  
t o  d e v i a t e .
The i m p l i c a t i o n  o f  t h e  i n t e r p r e t a t i o n  o f  th e  r e l e v a n t  
s e c t i o n  o f  C h a p te r  V I I I  by t h e  B r i t i s h  d e l e g a t e  does n o t  
a p p e a r  on t h e  s u r f a c e ;  a c c o r d i n g l y ,  a c l o s e r  view i s
20.  s e e  f o o t n o t e  9 ,  C h a p te r  I I I .  s e e  a l s o  t h e  s t a t e m e n t s  
o f  t h e  d e l e g a t e s  o f  t h e  USBR, C hina ,  B y e l o r u s s i a ,  and 
C z e c h o s lo v a k i a ,  Summary R epor t  o f  t h e  T en th  M eet ing  
o f  Committee l l l / l . (uLoiO. X I ) ,  pp .  232,-337.
21 .  KOO, 22.* P* 144»
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neoeesery . U n f o r t u n a t e l y ,  ♦’i n v e s t i g a t i o n "  h e l d  a d i f f e r e n t  
meaning f o r  him t h a n  f o r  t h e  o t h e r  d e l e g a t e s  o f  t h e  ( ^ e a t  
Powers, n o t a b l y  t h e  s o v i e t  r e p r e s e n t a t i v e *  Cadogan seems 
t o  have i n t e n d e d  t o  mean t h a t  c o n s i d e r a t i o n  o f  a d i s p u t e  
and d i s c u s s i o n  t h e r e o f  c o u ld  n o t  be p r e v e n t e d  th ro u g h  u se  
o f  t h e  v e to ;  t h e  im p r e s s io n  c r e a t e d  among t h e  s m a l l  pow ers ,  
however, by h i s  s t a t e m e n t ,  was t h a t  s u b se q u e n t  i n v e s t i g a t i o n  
was a l s o  a m a t t e r  t h a t  would be  exempt from t h e  v e t o .  Con­
s e q u e n t l y ,  t h e  r e l e a s e  t o  t h e  subcom m it tee  o f  t h e  :r:tQtement 
o f  t h e  S p o n s o r in g  Governments i n  answ er  t o  t h e  q u e s t i o n s
p r e s e n t e d  was r e g a r d e d  a s  " l e s s  l i b e r a l "  t h a n  t h e  p r e v i o u s
23view t a k e n  by t h e  U n i t e d  Kingdom d e l e g a t e .  Not o n ly  was 
th is  v ie w p o in t  s i g n i f i c a n t  b e c a u s e  o f  i t s  e f f e c t  on t h e
33 .  The e x a c t  meaning o f  t h e  s t a t e m e n t  o f  t h e  B r i t i s h  D e le ­
g a t e  was n e v e r  a c t u a l l y  c l e a r e d  up s i n c e  LLr. Cadogan
was r e c a l l e d  from th e  C o n fe ren c e  by th e  t im e  t h a t  t h e  
d i s c u s s i o n  i n  Committee I l l / l  a r r i v e d  a t  t h i s  p o i n t  o f  
t h e  d e b a t e .  The im p r e s s i o n s  g iv e n  by h i s  i n t e r p r e t a ­
t i o n  co u ld  n o t  be t a k e n  e s  t h e  i n t e r p r e t a t i o n  o f  th e  
B r i t i s h  d e l e g e t i o n .  L a t e r ,  i t  was c la im ed  by a B r i t i s h  
r e p r e s e n t a t i v e  t h a t  " . . . t h e  q u e s t i o n  had n o t  been a n t i ­
c i p a t e d .  That  was t h e  p r i n c i p a l  r e a s o n  why t h e  D e le ­
g a t e . . .  who was r e g r e t s b l y  a b s e n t  now, had s a i d  some 
t h i n g s  which i n  t h e  lo n g  r u n  he cou ld  n o t  q u i t e  j u s t i ­
f y  . " Summary R ep o r t  o f  t h e  s i x t e e n t h  î . 'ee t lng  o f  
Committee I l l / l . Doc. 3 9 7 ,  June  9 ,  1945, (Ui'iGIO, X I ) ,  
p .  435 .
3 3 .  T h i s  i n t e r p r e t a t i o n  was c i r c u l a t e d  w id e ly  a t  th e  r e ­
q u e s t  o f  t h e  New Zea land  a e l e g a t e ,  Lee Ui.CIO, , p .
317 .
L a id  t h e  A u s t r a l i a n  d e l e g a t e :  " . . . i t  i s  f a r  more r e ­
s t r i c t i v e  th a n  t h e  i n t e r p r e t a t i o n  g iv e n  by t h e  r e p r e ­
s e n t a t i v e  o f  one o f  th e  s p o n s o r i n g  go vernir en t s  when 
t h e  m a t t e r  was l e s t  b e f o r e  t h e  C o m m lt te e ." /n n e x  A, 
s t a t e m e n t  by t h e  Delegs t e  o f  A u s t r a l i a  C i r c u l a t e d  a t  
t h e  s i x t e e n t h  i / .eet ing o f  Committee I I I / I , Ju n e  9, 1945, 
(Ui.>iCl0 ,  XX )"|| "p .  433 .
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l e s s e r  g o vernm en ts  b u t  e l s o  f o r  t h e  d e b a te  which a r o s e  among
t h e  Big  F iv e  i n  an e f f o r t  t o  p r e s e n t  a u n i f i e d  s t a n d  t o  t h e
C onference*  I t  was ,  t h e n ,  t h e  p r o v i n c e  o f  t h e  Committee o f
ï l v e  t o  s e e k  a common ground f o r  t h e  G re a t  Powers on t h i s
i s s u e *  I t  w i l l  be r e c a l l e d  t h e t  t h i s  p rob lem  a r o s e  i n
c o n n e c t i o n  w i th  C h a p te r  V I I I ,  inac t ion  A o f  t h e  p r o p o s a l s *
The r e l e v a n t  p o r t i o n  r e a d  a s  f o l l o w s :
The S e c u r i t y  C ounc i l  s h o u ld  be empowered t o  i n v e s t i ­
g a t e  any  d i s p u t e ,  o r  any s i t u a t i o n  which may l e a d  t o  
i n t e r n a t i o n a l  f r i c t i o n  o r  g iv e  r i s e  t o  a d i s p u t e ,  i n  
o r d e r  t o  d e t e r m in e  w h e th e r  i t s  c o n t i n u a n c e  i s  l i k e l y  
t o  e n d a n g e r  t h e  m a in te n a n c e  o f  i n t e r n a t i o n a l  p eace  
and s e c u r i t y *
Now, i f  a s t r i c t  a p p l i c a t i o n  o f  t h e  B r i t i s h  d e l e g a t e ' s  view 
were ad h e re d  t o ,  o b v i o u s l y  a c i r c u m v e n t io n  o f  t h e  u n a n im i ty  
o f  t h e  pe rm anen t  members would be a c h i e v e d .  As t h e  p r o v i ­
s i o n  r e a d ,  " i n v e s t i g a t i o n "  i s  co n d u c ted  " i n  o r d e r  t o  d e t e r ­
mine w h e th e r  i t s  / a  d i s p u t e  o r  s i t u a t i o n /  c o n t i n u a n c e  i s  
l i k e l y  t o  e n d a n g e r . . . p e a c e  and s e c u r i t y "  ♦♦a m a t t e r  t h a t  
was u n d e n i a b l y  s u b s t a n t i v e  and t h e r e b y  r e q u i r i n g  t h e  co m p le te  
ag reem en t  o f  t h e  f i v e  G re a t  P o w e rs .  Thus,  ^ n  t o t o . s e c t i o n  
A l e n t  i t s e l f  t o  t h e  i n t e r p r e t a t i o n  t h a t  even d i s c u s s i o n  
and c o n s i d e r a t i o n  a r e  p l a c e d  a t  t h e  d i s c r e t i o n  o f  any one 
perm anen t  member* E s s e n t i a l l y ,  t h i s  r e p r e s e n t e d  t h e  S o v ie t  
p o s i t i o n  i n  t h e  Committee o f  F iv e * ^ ^
The v iew  t a k e n  by t h e  U n i t e d  S t a t e s  w i th  r e g a r d  t o  
t h e  m eaning  o f  S e c t i o n  A can  be d e s c r i b e d  a s  an  a s s e r t i o n
24 .  Koo, 0 £ .  c i t . ,  p .  167.
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o f  a p r e v i o u e l y  s t a t e d  p r i n c i p l e .  At Y a l t a ,  and a g a in  i n  
t h e  p e r i o d  p r i o r  t o  L,en F r a n c i s c o ,  f reedom o f  d i s c u s s i o n ,  
w h i l e  n o t  r e f e r r e d  to  e x p l i c i t l y  i n  c o n n e c t i o n  w i th  L e c t i o n  
A, V I I I ,  had  been  i n s i s t e d  u p o n .^ ^  T h e r e f o r e  i t  was t h e  con­
t e n t i o n  o f  t h e  U n i t e d  s t a t e s  D e le g a t e  i n  t h e  Committee o f  
F iv e  t h a t  t h e  t e r m  " i n v e s t i g a t i o n ” a s  i n c o r p o r a t e d  i n  t h a t  
L e c t i o n  i n c l u d e d  t h e  p r e l i m i n a r y  r i g h t  t o  d i s c u s s  and
25.  P r e s e n t i n g  t h e  American p r o p o s a l  a t  Y a l t a  S e c r e t a r y  
S t e t t i n i u s  in fo rm ed  t h e  r e p r e s e n t a t i v e s  o f  t h e  t h r e e  
g overnm en ts ;  "At t h e  sa x e  ti:i,e o u r  p r o p o s a l  r e c o g ­
n i z e s  t h e  d e s i r a b i l i t y  o f  t h e  perm anen t  members f r a n k l y  
s t a t i n g  t h a t  t h e  p e a c e f u l  a d j u s tm e n t  o f  any c o n t r o v e r s y  
which may a r i s e  i s  a m a t t e r  o f  g e n e r a l  w or ld  i n t e r e s t  
i n  which any s o v e r e i g n  member s t a t e  in v o lv e d  sh o u ld  
have  a r i g h t  t o  p r e s e n t  i t s  c 8 s e . . , .V e  b e l i e v e  t h a t  un­
l e s s  t h i s  f reedom  o f  d i s c u s s i o n  i n  t h e  C ounc i l  i s  p e r ­
m i t t e d ,  t h e  e s t a b l i s h m e n t  o f  t h e  Aorld O r g a n i z a t i o n  
which we a l l  so e a r n e s t l y  d e s i r e  i n  o r d e r  t o  sa v e  t h e  
w orld  from t h e  t r e g d d y  o f  a n o t h e r  war would be s e r ­
i o u s l y  j e o p a r d i z e d .  Without f u l l  and f r e e  d i s c u s s i o n  
i n  t h e  C o u n c i l ,  t h e  O r g a n i z a t i o n ,  even i f  i t  cou ld  be 
e s t a b l i s h e d ,  would be v a s t l y  d i f f e r e n t  from t h e  one 
we have  c o n t e m p l a t e d . ” S t e t t i n i u s ,  R o o s e v e l t  end t h e  
R u s s i a n s , p .  143.
Again  i n  March o f  1945,  j u s t  p r i o r  t o  t h e  San F r a n c i s c o  
C o n fe re n c e ,  t h e  US D epartm ent  o f  ^ t e t e  m a in t a i n e d ;
"The q u e s t i o n  i s  p u t  i n  t h e  f o l l o w i n g  form; Could t h e  
p r o j e c t e d  i n t e r n a t i o n a l  O r g a n i z a t i o n  be p r e c l u d e d  from 
d i s c u s s i n g  any d i s p u t e  o r  s i t u a t i o n  which m igh t  t h r e a t e n  
th-e p e a c e  and s e c u r i t y  by t h e  a c t  o f  any one o f  i t s  
members?
"The answer  i s  *IVO* . ” . . . I t  i s  t h i s  G overnm en t 's  u n d e r ­
s t a n d i n g  t h a t  u n d e r  t h e s e  v o t i n g  p r o c e d u r e s  t h e r e  i s  
n o t h i n g  which  co u ld  p r e v e n t  any s t a t e  from b r i n g i n g  t o  
t h e  a t t e n t i o n  o f  t h e  s e c u r i t y  C o u n c i l  any d i s p u t e  o r  
any s i t u a t i o n  which i t  b e l i e v e s  may l e a d  t o  i n t e r n a t i o n ­
a l  f r i c t i o n  o r  may g iv e  r i s e  to  a d i s p u t e .  And, f u r t h e r ­
m o re ,  t h e r e  i s  n o t h i n g  i n  t h e s e  p r o v i s i o n s  which cou ld  
' p r e v e n t  any p a r t y  t o  such d i s p u t e  o r  s i t u a t i o n  from 
r e c e i v i n g  a h e a r i n g  b e f o r e  t h e  C o u n c i l  and h a v in g  th e  
c a s e  d i s c u s s e d . "  D epartm ent  o f  L t a t e ,  B u l l e t i n , March 
2 5 ,  1945 ,  p .  470 .
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26consider.
While t h e  b r i t i s h  d e l e g a t i o n  c o n c u r re d  w i th  t h e  o p i n i o n  
o f  Oadogan, i t  d id  n o t  p r e s s  t h e  i s s u e  to  t h e  e x t e n t  t h e t  a 
p r e f u n c t o r y  e x a m in a t io n  would im p ly .  For  i n s t a n c e ,  i n  t h e  
e x c l u s i v e l y  b lg -p o w e r  m e e t i n g s  t h e  p o s i t i o n  o f  t h e  U n i t e d  
Kingdom was v e ry  s i m i l a r  t o  t h e t  o f  t h e  U n i t e d  s t a t e s — t h a t  
• ♦ in v e s t ig a t i o n ,* ’ a s  a h e a r i n g  o f  a c a s e ,  co u ld  n o t  he p r e ­
v e n te d  by t h e  s i n g l e  v o t e  o f  a member o f  t h e  C o u n c i l . I t  
becomes e v i d e n t  t h a t  i n  t h e s e  two p o i n t s  o f  view a s e p a r a ­
t i o n  o f  t h e  n a t u r e  o f  t h e  te rm  " i n v e s t i g a t e "  was I n te n d e d ;  
t o  c l a r i f y — t h a t  t h e  p r e l i m i n a r y  meaning o f  t h e  word, i n  a 
e t e p - b y - s t e p  a c t i o n  by t h e  C o u n c i l  on a d i s p u t e  o r  s i t u a t i o n ,  
would e n t a i l  no more t h a n  t h e  v o t e  o f  any seven  members o f  
t h e  Counci l*  At t h e  p o i n t ,  how ever ,  t h a t  a d e c i s i o n  was made 
t h a t  a t h r e a t  t o  t h e  p e a c e  e x i s t e d  t h e  " c o n c u r r i n g  v o te s  o f  
t h e  perm anen t  members" would be r e q u i r e d .
I f  such  was i n  t h e  minds o f  t h e  American and B r i t i s h  
r e p r e s e n t a t i v e s  a t  t h e  Cr im ea ,  i t  i s  u n f o r t u n a t e  t h a t  more 
s p e c i f i c  p r o v i s i o n  was n o t  i n c l u d e d  by them i n  t h e  p ro p o ­
s a l s .  F o r ,  a s  s t a t e d ,  t h e  a c t u a l  p h r a s e o lo g y  o f  s e c t i o n  A, 
C hap te r  T i l l ,  c o i n c i d e d  w ith  t h e  narrow  i n t e r p r e t a t i o n  i n ­
s i s t e d  upon by t h e  s o v i e t  Government,  and n o t  w i th  t h e  h a l f -  
p r o c e d u r a l — h a l f - s u b s t a n t i v e  c o n c e p t  o f  t h e  fo rm e r  s t a t e s .
U iv e s t e d  o f  much o f  i t s  dependence  on t h e  t e rm in o lo g y
2 6 .  Koo, 0£ .  c i t . .  p p .  189 -1 9 0 .
2 7 .  Koo, 0£ .  c i t . ,  p .  167.
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m p l o y e â  i n  e s i n g l e  s e n t e n c e ,  t h e  i s s u e  now beconies c l e e r e r .  
Reduced t o  s im p le  te rm s  t h e  q u e s t i o n  t a k e s  two o p p o s i t e  s i d e s — 
t h e  p o s i t i o n  t h a t  c o n s i d e r a t i o n  and d i s c u s s i o n  o f  a d i s p u t e  
c a n n o t  be d e n i e d  t o  t h e  members o f  t h e  o r g a n i z a t i o n ;  a s  
opposed t o  t h e  view t h a t  such  a c t i o n  i s  t h e  f i r s t  s t e p  i n  a 
s e r i e s  t h a t  may i n v o l v e  d e c i s i o n s  o f  a more s e r i o u s  co n s e ­
q u en c e ,  t h u s  making i t  i m p e r a t i v e  t h a t  no i n i t i a l  a c t i o n  be 
t a k e n  w i th o u t  u n a n i m i t y ,  r e g a r d l e s s  o f  t h e  s i m p l i c i t y  o f  t h e  
n a t u r e  o f  m a t t e r s  which may a r i s e .  Regarded i n  t h i s  l i g h t ,  
t h e  d e b a t e s  o f  t h e  Committee o f  Dive a p p e a r  a s  a s t r u g g l e  
between p r i n c i p l e  on one hand and e p r a c t i c a l  s e n s e  o f  
c a u t i o n  on t h e  o t h e r .
The t e c h n i c a l  a s p e c t s  i n v o l v e d ,  how ever,  must n o t  be 
d i s r e g a r d e d .  I n  t h e  f i n e r  m a g n i f i c a t i o n  a v a i l a b l e  th ro u g h  
a l e s s  p e r s o n a l  o u t l o o k ,  t h e  i s s u e  a p p e a r s  a s  a m u tua l  p rob lem  
o f  t h e  S p o n s o r in g  G overnm ents .  I t  i s  t r u e  t h a t  t h e  o p p o s in g  
s t a n d s  a r e  s t i l l  a p p a r e n t  t h e r e i n ,  b u t  th e  m a jo r  work o f  t h e  
f i v e  g o vernm en ts  can be s e en  i n  t h e i r  a t t e m p t  t o  r e a c h  a 
compromise s o l u t i o n .  I n  s h o r t ,  t o  a r r i v e  a t  t h e  r e a l  d i f f i ­
c u l t y  t h e  t e c h n i c a l  f i e l d  must be in v a d e d .
I t  was s e e n  t h a t  t h e  UK-üw view c o n c e iv e d  an im p l ie d  
s e p a r a t i o n ,  i n  t h e  w ord ing  o f  t h e  s e c t i o n  u n d e r  d i s c u s s i o n ,  
o f  t h e  s t a t u s  o f  d i s c u s s i o n  a s  c o n t r a s t e d  w i th  a c t u a l  i n v e s ­
t i g a t i o n .  F u r t h e r ,  t h e  UbbH saw i n v e s t i g a t i o n  a s  e v e n t u a l l y  
i n v o l v i n g  s e c u r i t y  C o u n c i l  a c t i o n .  L e g a l l y  s p e a k i n g ,  t h e n ,  
t h e  main t a s k  o f  t h e  G re e t  Powers  i n  t h e  Committee o f  l i v e  
was t h e  d e t e r m i n a t i o n  o f  what c o n s t i t u t e d  a p r o c e d u r a l  m a t t e r .
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As s s e n  by t h e  UK—Ü 5, u n d s r  S o o t io n  A, V I I I ,  t h e  te rm  ”l n v e s — 
t l g e t l o n "  wes p r o c e d u r a l  i n  so f a r  a s  d i s c u s s i o n  o f  a m a t t e r  
was co n c e rn e d  and became s u b s t a n t i v e  o n ly  when a c o u r s e  o f  
a c t i o n  was d e c id e d  u pon .  A c co rd in g  t o  t h e  s o v i e t  i n t e r p r e ­
t a t i o n ,  such  a m a t t e r  was i n h e r e n t l y  s u b s t a n t i v e  a t  a l l  s t a g e s  
and e n t a i l e d ,  n e c e s s a r i l y ,  G rea t  power  c o n c u r r e n c e .  To t h e  
u n o f f i c i a l  c o m m it te e ,  a c c o r d i n g l y ,  was d e l e g a t e d  t h e  s o l u ­
t i o n ,  by compromise,  o f  t h i s  e x t r e m e ly  im p o r ta n t  q u e s t i o n .
By d i s c u s s i o n  o f  s e c t i o n  A, V I I I ,  i t  was t o  d e c i d e  t h e  i n ­
s t a n c e s  i n  which t h e  v e to  would n o t  a p p ly  t o  p r o c e d u r a l
QQ
m a t t e r s .
To be c o n c i s e ,  t h e  a c t u a l  p rob lem  which a r o s e  was t h e  
d e t e r m i n a t i o n  o f  a s t a n d a r d  by which t h e  s e c u r i t y  C o u n c i l  
c o u ld  ju d g e  t h e  ty p e  o f  v o te  n e c e s s a r y  i n  d i s p u t e s  to  be 
d e a l t  w i th  i n  t h e  f u t u r e .  The c a s e  a t  hand th u s  p r o v id e d  a
t e s t  f rom  which a w ork ing  ag reem ent  co u ld  be  r e a c h e d  and
which would s e r v e  as  a g u id e  t o  co n s e q u en t  p e r fo rm a n c e .
The i n f o r m a t i o n  a v a i l a b l e  on th e  m e e t in g s  o f  t h e  Gom-
m i t t e e  o f  F iv e  s t a t e s  t h e  v i e w p o i n t s  o f  t h e  t h r e e  d i f f e r i n g
powers  i n  t h i s  manner:
The U n i t e d  Kingdom was d e s i r o u s  o f  h a v in g  i n c lu d e d  
among t h o s e  m a t t e r s  t o  be s e t t l e d  by a p r o c e d u r a l  
v o t e  t h e  r i g h t  o f  t h e  s e c u r i t y  C o u n c i l  t o  d i s c u s s  
a  d i s p u t e  and t o  c o n s i d e r  i t  %hen such a d i s p u t e  
was b r o u g h t  b e f o r e  i t .  I f  p o s s i b l e ,  t h e  U n i t e d  
Kingdom would hav e  l i k e d  t o  s e e  such  a p r o v i s o  
w r i t t e n  i n t o  t h e  C h a r t e r .  The U n i t e d  S t a t e s ,  i n  
s u p p o r t  o f  t h e  s u b s t a n t i v e  i d e a  o f  t h e  B r i t i s h
28 .  Not o n ly  had t h e  d e c i s i o n  t o  be made i f  t h i s  was a 
p r o c e d u r a l  m a t t e r ,  b u t  a l s o  what c o n s t i t u t e d  a p r o ­
c e d u r a l  m a t t e r .
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a t t i t u d e ,  t h o u g h t  i t  m ig h t  be p o s s i b l e  t o  i n c l u d e  th e  
r i g h t  o f  d i s c u s s i o n  u n d e r  t h e  l i s t i n g  o f  p r o c e d u r a l  
m a t t e r s  a p p e a r i n g  i n  s e c t i o n  D o f  C h a p te r  VI: o r ,
f a i l i n g  t h a t ,  t o  d r a f t  a l i s t  o f  d e c i s i o n s  by t h e  
S e c u r i t y  C o u n c i l  u n d e r  t h e  te rm s  o f  t h e  C h a r t e r  which 
would be  governed  by a p r o c e d u r a l  v o t e ,  and t o  i n c o r ­
p o r a t e  su ch  a l i s t  i n  t h e  s t a t e m e n t  t o  be i s s u e d  by 
t h e  S p o n s o r i n g  P o w ers .  The S o v i e t  p o s i t i o n  opposed 
b o th  t h e  s u b s t a n c e  o f  t h e  U n i t e d  Kingdom p r o p o s a l  
and t h e  m e thodology  o f  t h e  U n i t e d  s t a t e s  p r o p o s a l . 29
kîith t h e  a i d  o f  t h i s  d e f i n i t i v e  s t a t e m e n t  i t  i s  s e en  
t h a t  t h e  b i g  pow ers  were c o n f r o n t e d  b a s i c a l l y  w i th  a r r i v i n g  
a t  a d e f i n i t i o n  o f  " a l l  o t h e r  m a t t e r s "  a s  s t a t e d  i n  p a r a g r a p h  
3 o f  t h e  v o t i n g  f o r m u l a .  To i l l u s t r a t e ,  i f  t h e  U n i t e d  King­
dom-United S t a t e s  view o b t a i n e d ,  th e  p h r a s e  th e n  cou ld  be 
i n t e r p r e t e d  t o  mean " a l l  o t h e r  m a t t e r s  o t h e r  th a n  c o n s i d e r a ­
t i o n  and d i s c u s s i o n  o f  a d i s p u t e , "  and p r o c e d u r a l  m a t t e r s  
a s  l i s t e d  i n  s e c t i o n  D o f  C h ap te r  VI; a g a i n ,  i f  t h e  view o f  
t h e  ÜKSR p r e v a i l e d  t h e  meaning co u ld  be c o n s t r u e d  as  c o n c e rn ­
in g  a l l  d e c i s i o n s  e x c e p t  t h e  p r o v i s i o n s  a s  m en t ioned  in  t h a t  
c h a p t e r .
29 .  Koo, 0£ .  c i t . . p p .  166-167 .
3 0 .  S e c t i o n  D o f  C h a p te r  VI: "T h is  means t h a t  t h e  C o u n c i l
w i l l ,  by a v o t e  o f  any seven  members, a d o p t ,  o r  a l t e r
i t s  r u l e s  o f  p r o c e d u r e ;  d e t e r m in e  t h e  method o f  s e l e c t ­
i n g  t h e  P r e s i d e n t ;  o r g a n i z e  i t s e l f  i n  such  a way as  t o
be a b l e  t o  f u n c t i o n  c o n t i n u o u s l y ;  s e l e c t  t h e  t im es  end 
p l a c e s  o f  i t s  r e g u l a r  and s p e c i a l  m e e t in g s ;  e s t a b l i s h  
such  b o d ie s  o r  a g e n c i e s  as  i t  may deem n e c e s s a r y  f o r  
t h e  p e r fo rm a n c e  o f  i t s  f u n c t i o n s ;  i n v i t e  a member o f  
t h e  O r g a n i z a t i o n  n o t  r e p r e s e n t e d  on t h e  c o u n c i l  t o  
p a r t i c i p a t e  i n  i t s  d i s c u s s i o n s  when t h a t  member 's  
i n t e r e s t s  a r e  s p e c i a l l y  a f f e c t e d ;  and i n v i t e  any
Lita te  when i t  i s  a p a r t y  t o  a d i s p u t e  b e in g  c o n s i ­
d e r e d  by t h e  C o u n c i l  t o  p a r t i c i p a t e  i n  t h e  d i s c u s ­
s i o n  r e l a t i n g  t o  t h a t  d i s p u t e . ” UNCIO, X I , Doc. 8 5 2 . ,  
I I I / 1 / 3 7 ,  p .  711.
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The d e t a i l s  o f  t h e  d i s c u s s i o n  o f  t h e  Big i i v e  i n  t h e i r  
s e p a r a t e  com m it tee  were n o t  made p u b l i c ,  a l t h o u g h  i t  was gen­
e r a l l y  known t h a t  t h e y  had d e a d lo c k e d  i n  t h e  f o r m u l a t i o n  o f
a J o i n t  r e p l y  t o  t h e  q u e s t i o n n a i r e  s u b m i t t e d  by t h e  o t h e r
31members o f  su bcom m it tee  I I I / 1 / b * s i n c e  t h e  g e n e r a l  o u t l i n e  
o f  t h e  q u e s t i o n s  i n v o l v e d  h as  a l r e a d y  been drawn h e r e  and 
s u f f i c e s  t o  g iv e  an a d e q u a t e  p i c t u r e  o f  t h e  o p p o s in g  t e n ­
s i o n s ,  and s i n c e  t h e  s u b s e q u e n t  m e e t in g s  o f  t h e  uom&ittee 
o f  F iv e  were  c h a r a c t e r i z e d  by t h e  uncom prom ising  p o s i t i o n  
t a k e n  by t h e  t h r e e  d i s p u t a n t s ,  t h e  r e m a in in g  m e e t in g s  o f  
t h e  G re a t  Powers  can be d i s p e n s e d  w i th  b r i e f l y .  L i t t l e  
e l s e  was a c t u a l l y  a c c o m p l ish e d  on t h e  t e c h n i c a l  l e v e l ,  and 
t h e  J o i n t  s t a t e m e n t  i t s e l f  was n o t  f o r th c o m in g  u n t i l  th e  
b o v i e t  Government,  a s  a r e s u l t  o f  p o l i t i c a l  n e g o t i a t i o n  
on a d i p l o m a t i c  l e v e l ,  conceded  t h e  r i g h t  o f  d i s c u s s i o n
and c o n s i d e r a t i o n  a s  a s e p a r a t e  f u n c t i o n  o f  t h e  C ounc i l  on
32
which t h e  v e to  co u ld  n o t  be e x e r c i s e d .  The S o v ie t  d e l e ­
g a t i o n  on t h e  Committee o f  F ive  had f e l t  u n a b l e  t o  commit 
i t s e l f  t o  any compromise o f  i t s  v iews w i th o u t  r e f e r r i n g  
t h e  m a t t e r  t o  i t s  g o v e rn m e n t , end a c c o r d i n g l y  i t  was n o t  u n ­
t i l  J u n e  8 t h e t  s o v i e t  a c c e p t a n c e  made p o s s i b l e  t h e  i s s u a n c e
33
o f  t h e  S p o n s o r in g  Government’ s  " s t a t e m e n t . "  Thus t h e
3 1 .  Lee The I.ew York T im e s . J u n e  2 t o  14 ,  1945.
32 .  Koo, 0£ .  Pit. . p .  190.
3 3 .  The New York T im e s . Ju n e  8 ,  1945,  p .  1 .
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com m it tee  o f  t h e  f i v e  m a jo r  powers  had been o n ly  a b l e  t o  
p o i n t  o u t  t h e  r e a l  a r e a  o f  d i s a g re e m e n t  among t h e m s e l v e s .
As In d icated , f in a l  d ec is ion  was made outside t h e  C onfer ­
ence on a p o l i t i c a l  l e v e l .
IV
^Jlnce t h e  " s t a t e m e n t  o f  t h e  S p o n so r in g  Governments” 
was t h e  r e s u l t  o f  t h e  d e l i b e r a t i o n  o f  t h e  Committee o f  F iv e  
and r e f l e c t s  t h e i r  v iews on t h e  q u e s t i o n s  p r e s e n t e d  by 
Subcom m ittee  I I l / l / B ,  a t t e n t i o n  M is t  now be d i r e c t e d  t o  
t h i s  r e l e a s e .  I n  t h e  " S ta t e m e n t"  i s  found what may be 
c o n s i d e r e d  t h e  f i n a l  u l t im a tu m  o f  t h e  G rea t  Powers c o n c e rn ­
in g  t h e i r  p o s i t i o n  i n  t h e  p ro p o se d  o r g a n i z a t i o n  end t h e  
m easu re  o f  c o n t r o l  th e y  were w i l l i n g  t o  a l l o t  t o  t h e  o t h e r  
s m a l l  power members.  To b e a r  ou t  t h i s  c o n t e n t i o n ,  a d e ­
t a i l e d  e x a m in a t io n  t h e r e o f  I s  n e c e s s a r y .
I t  s h o u ld  be k e p t  i n  mind t h a t  two p rob lem s con­
f r o n t e d  t h e  G re a t  Power ooam il t tee .  F i r s t ,  was t h e  n e c e s s i t y  
o f  p r o v i d i n g  an e x p l a n a t i o n  o f  t h e  u n a n im i ty  p r o v i s i o n  f o r  
perm anen t  members n o t  a  p a r t y  t o  a d i s p u t e ,  a s  p r o v id e d  f o r  
i n  t h e  v o t i n g  p r o c e d u r e .  I t  h a s  been  d e m o n s t r a te d  t h a t  t h i s  
was t h e  main  s o u r c e  o f  s m a l l  power d i s c o n t e n t  and t h a t  t h e  
A u s t r a l i a n  amendment d e s ig n e d  to  a l t e r  t h i s  s i t u a t i o n  had 
p r o v id e d  a r a l l y i n g  p o i n t  f o r  t h o s e  who so u g h t  t o  " l i b e r ­
a l i z e "  t h e  Y a l t a  F o rm u la .  The o t h e r ,  and more s i g n i f i c a n t  
q u e s t i o n ,  which f e l l  t o  t h e  Committee o f  F i v e ,  was t h e  need 
f o r  d e t e r m i n i n g  among th e m sq lv e e  w h e th e r  i n i t i a l  d i s c u s s i o n
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o f  a  d i s p u t e  o r  s i t u a t i o n ,  u n d e r  t h e  p e a c e f u l  s e t t l e m e n t  
c l a u s e s  o f  t h e  p r o p o s a l s ,  would be s u b j e c t  t o  t h e  r e q u i r e ­
ment f o r  t h e  c o n c u r r i n g  v o t e s  o f  t h e  B ig  F i v e ,  T h i s ,  i n  
t u r n ,  had  c e n t e r e d  a round  t h e  a c t u a l ,  more t e c h n i c a l  a r e a  
o f  d i s a g r e e m e n t ,  w h e th e r  such d i s c u s s i o n  c o n s t i t u t e d  a 
m a t t e r  o f  p r o c e d u r e  and t h e r e f o r e  c a l l e d  f o r  t h e  v o t e  o f  
any s e v e n  members o f  t h e  s e c u r i t y  C o u n c i l .  I n  b r i e f ,  t h e  
g r e a t e r  p a r t  o f  t h e  e f f o r t  o f  t h e  Committee o f  F iv e  was de­
v o te d  t o  a q u e s t  f o r  some s t a n d a r d  w hereby ,  i n  t h e  f u t u r e ,  
m a t t e r  o f  p r o c e d u r e  co u ld  be so  d e s i g n a t e d .  To e f f e c t i v e l y  
examine t h e  r e s u l t s  o f  t h e  d e l i b e r a t i o n  o f  t h e  F i v e ,  as  em­
b o d ied  i n  t h e  " S t a t e m e n t , "  t h e  ab o ve -m en t ioned  p rob lem s 
must be k e p t  i n  m ind .
The " S ta t e m e n t  by t h e  D e l e g a t i o n s  o f  t h e  Four Spon­
s o r i n g  Governments on V o t in g  P ro c e d u r e "  d id  n o t  a t t e m p t  t o  
r e p l y  t o  t h e  t w e n t y - t h r e e  q u e s t i o n s  s u b m i t t e d  on an an sw e r-  
f o r - q u e s t i o n  b a s i s .  I t  was l a r g e l y  a g e n e r a l  s t a t e m e n t  o f  
th e  f u n c t i o n  o f  th e  G rea t  Powers  a s  perm anen t  members o f  
t h e  S e c u r i t y  C ounc i l  which so u g h t  t o  j u s t i f y  t h e i r  a d m i t ­
t e d l y  p r i v i l e g e d  s t a t u s .  The r e a s o n i n g  whereby s p e c i f i c  
answ ers  were o m i t t e d  i s  s e t  f o r t h  i n  t h e  i n t r o d u c t i o n  t o  
p a r t  I I  o f  t h e  " s t a t e m e n t " :
I n  t h e  l i g h t  o f  t h e  c o n s i d e r a t i o n s  s e t  f o r t h  i n  P a r t  
I  o f  t h i s  s t a t e m e n t ,  i t  i s  c l e a r  what t h e  answ ers  t o  
t h e  q u e s t i o n s  s u b m i t t e d  by t h e  iiub-commit t e e  sh o u ld  
b e ,  w i th  t h e  e x c e p t i o n  o f  q u es t io n  19 .
3 4 .  Ui^CIO, %I, D o c . ,  8 52 ,  I H / l / 3 7 ,  p .  711.
79
The Coicmittee o f  F i v e ,  when f a c e d  w i th  p r o v i d i n g  answ ers  t o  
t h e  q u e s t i o n n a i r e ,  had e v i d e n t l y  r e a l i z e d  t h e  i m p o s s i b i l i t y  
o f  g i v i n g  a s p e c i f i c  answ er  t o  ev e ry  p o s s i b i l i t y  t h a t  cou ld  
a r i s e  w h e re in  t h e  v e t o  co u ld  come I n t o  o p e r a t i o n .  The gen­
e r a l  w o rd in g  o f  t h e  j o i n t  r e l e a s e  t o  t h e  C o n fe ren ce  th u s  
to o k  t h e  fo rm  o f  an  e x p r e s s i o n  o f  t h e  g e n e r a l  a t t i t u d e  o f  
t h e  G rea t  P o w e rs .  The d i s c u s s i o n s  i n  t h e  Committee o f  l i v e  
i n d i c a t e  f u r t h e r  t h a t  i t  came i n t o  i t s  f i n a l  form as e r e ­
s u l t  o f  a compromise o f  t h e  o p p o s in g  views o f  t h e  t h r e e  
powers who had f o r m u l a t e d  t h e  sy s tem  a t  Y a l t a .
From an a n a l y s i s  o f  t h e  "Statement"* I t  i s  e v i d e n t  t h e t  
t h e r e  was no s u b s t a n t i a l  change i n  t h e  a t t i t u d e  o f  t h e  Big 
F ive  w i th  r e g a r d  t o  t h e  u n a n im i ty  r e q u i r e m e n t .  The f e a r s  
e n t e r t a i n e d  by t h e  l e s s e r  members f o r  t h e  most p a r t  had 
been summed up i n  t h e  A u s t r a l i a n  amendment and a s  a r e t o r t  
t o  t h i s  t h e  ^H eply’* was no c o n s o l a t i o n .  I t  c o n t a i n e d  no i n ­
d i c a t i o n  t h e t  u n d e r  any c i r c u m s ta n c e s  would a perm anent  mem­
b e r ,  n o t  a p a r t y  t o  a d i s p u t e ,  be d e p r iv e d  o f  t h e  ve to  on 
d e c i s i o n s  c o n c e r n in g  t h a t  d i s p u t e .  T h i s  was t h e  same p o s i ­
t i o n  a s  had b een  m a n i f e s t e d  by t h e  s p o n s o r i n g  Governments 
i n  t h e  h l n t h  and T en th  m e e t i n g s  o f  Committee I I l / l .  There  
I s ,  f u r t h e r m o r e ,  no i n d i c a t i o n  i n  t h e  r e c o r d s  o f  t h e  s e p a ­
r a t e  m e e t in g s  o f  t h e  l a r g e  s t a t e s  t h a t  a r e v i s i o n  o f  t h i s
35a t t i t u d e  was f a v o r e d  by any o f  t h e  perm anen t  m e m b e r s . O n  
t h i s  p o i n t  th e y  were u n i t e d ,  e n d ,  i t  w i l l  be r e c a l l e d  from 
t h e  p r e v i o u s  d i s c u s s i o n ,  v e ry  l i t t l e  t im e was g iv e n  by t h e
35 .  Koo, o£ .  e f t . ,  p .  144.
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Committee o f  F iv e  t o  c o n s i d e r a t i o n  o f  t h i s  m a t t e r ;  and t h e n  
o n ly  t o  r e a f f i r m  t h e  m u tu a l  o p i n i o n  t h a t  such amendment cou ld  
n o t  be  p e r m i t t e d .
I n  d e a l i n g  w i th  t h i s  q u e s t i o n  t h e  " S t a t e m e n t , ** w h i l e  
c o n c ed in g  t h e  p r o c e d u r a l  n a t u r e  o f  m a t t e r s  u n d e r  s e c t i o n  D, 
C hap te r  / I ,  and a s i m i l a r  c h a r a c t e r  t o  t h e  d i s c u s s i o n  d i s ­
p u t e s ,  p u t  f o r t h  what e v e n t u a l l y  came t o  be known as  t h e  
" c h a in  o f  e v e n t s "  t h e o r y ;
Beyond t h i s  p o i n t  /D ,  VI,  and d i s c u s s i o n /  d e c i s i o n s  
and a c t i o n s  by t h e  u e c u r i t y  C ounc i l  may a e l l  have 
m a jo r  p o l i t i c a l  co n seq u en c e s  and may even i n i t i a t e  
a  c h a i n  o f  e v e n t s  which m i g h t , i n  t h e  end ,  r e q u i r e  
t h e  C o u n c i l  u n d e r  i t s  r e s p o n s i b i l i t i e s  t o  invoke  
m e asu re s  o f  en fo rcem en t  u n d e r  l e c t i o n  B, C h ap te r  
V I I I .  T h i s  c h a in  o f  e v e n t s  b e g in s  when t h e  Coun­
c i l  d e c i d e s  t o  make an i n v e s t i g a t i o n ,  o r  d e t e r ­
m ines  t h a t  t h e  t im e  has  come to  c a l l  upon s t a t e s  
t o  s e t t l e  t h e i r  d i f f e r e n c e s ,  o r  makes recommenda­
t i o n s  t o  t h e  p a r t i e s .  I t  i s  t o  such  d e c i s i o n s  and 
a c t i o n s  t h a t  u n a n i m i ty  o f  t h e  perm anen t  members 
a p p l i e s  w i th  t h e  i m p o r t a n t  p r o v i s o ,  r e f e r r e d  t o  
a b o v e ,  f o r  a b s t e n t i o n  from v o t i n g  by p a r t i e s  t o  a 
d i s p u t e . 36
T h is  c o n t e n t i o n  s e rv e d  t o  remove eny hope t h a t  a l t e r a t i o n  o f  
t h e  v o t i n g  p r o c e d u r e  would be p o s s i b l e ,  w i t n e s s  t h e  e f f e c t  
o f  t h e  p h r a s e ,  "beyond t h i s  p o i n t ; "  t h a t  i s ,  beyond t h e  
p o i n t  o f  p r o c e d u r a l  m a t t e r s  a s  a l r e a d y  d e s i g n a t e d  and b e ­
yond d i s c u s s i o n  w i th o u t  d e c i s i o n .  I n  o t h e r  w ords ,  sm a l l  
power p a r t i c i p a t i o n  i n  p o l i t i c a l  m a t t e r s  was l a r g e l y  ex­
c lu d e d  a t  t h e  moment when t h e  C o u n c i l  r e a c h e d  t h e  s t a g e  
where  a c t i o n  m igh t  become n e c e s s a r y .  I n  e f f e c t ,  P a r a g r a p h  
4 (ab o v e)  o f  t h e  " S ta t e m e n t "  s e rv e d  m e re ly  t o  r e i t e r a t e  t h e
5 6 .  üh 'CIJ ,  jil# Doc. U52, I I I / 1 / 3 7 ,  p .  712.
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s t a n d  t h a t  had been  t a k e n  by i t s  a u t h o r s  i n  Committee
^  f u l l  a p p r e c i a t i o n  o f  t h e  i m p l i c a t i o n s  o f  t h e  " c h a in  
o f  e v e n t s "  t h e s i s  ca n n o t  be g a i n e d  w i th o u t  a d e t a i l e d  exam­
i n a t i o n  o f  t h e  r e l e v a n t  s e c t i o n .  I n  t h e  view o f  t h e  Spon­
s o r i n g  G overnm ents ,  t h e  f i r s t  l i n k  i n  t h e  " c h a i n "  i s  formed
when t h e  C o u n c i l  d e c i d e s  t o  d i s c u s s  a d i s p u t e - - e  p r o c e d u r a l
37m a t t e r  a s  f i n a l l y  a g r e e d  upon i n  t h e  Committee o f  F i v e .
I f ,  i n  t h i s  s t a g e ,  t h e  d i s c u s s i o n  o f  t h e  C o u n c i l  shows t h a t
t h e  m a t t e r  a t  hand m e r i t s  i n v e s t i g a t i o n ,  a c t i o n  t h e r e o n  a t
38
once assumes a  s u b s t a n t i v e  c h a r a c t e r .  I t  i s  now t h a t  t h e  
s i t u a t i o n  d e s c r i b e d  i n  P a r a g r a p h  4 o f  t h e  " S ta t e m e n t"  b e ­
comes a m a t t e r  o f  f a c t  and goes  beyond t h e  " p o i n t "  o f  mere 
p r o c e d u r e ;  i t  i s  h e r e ,  t o o ,  t h a t  a c t i o n  i n v o l v i n g  "m ajor
37 .  T h i s  i s  i n  r e f e r e n c e  t o  t h e  t r i a n g u l a r  s i t u a t i o n  c r e ­
a t e d  by t h e  s t a n d  o f  t h e  UK, t h e  US, and t h e  USSR, 
r e s p e c t i v e l y .  I t  i s  o f  p r im e  im p o r ta n c e  to  remember 
t h a t  i n  t h e  Committee o f  F iv e  no d i s a g re e m e n t  was ex­
p r e s s e d  c o n c e r n in g  t h e  " c h a i n  o f  e v e n t s "  t h e o r y .  The 
p ro b lem  stemmed from a d i f f e r e n c e  i n  o p i n i o n  a s  t o  
what s t a g e  i n  t h e  e v e n t  a m a t t e r  became s u b s t a n t i v e .
38 .  The c o n c e s s i o n  c o n t a i n e d  i n  t h e  " b t a t e m e n t "  i s  e v i ­
d e n t  a t  t h i s  p o i n t .  The f i r s t  s t a g e  was a c c o rd e d
a p r o c e d u r a l  s t a t u s — a p r o p o s i t i o n  which was s t r o n g l y  
opposed  i n  t h e  Committee o f  F iv e  by t h e  USSR. I t  
r e p r e s e n t s  a d i s t i n c t i o n  be tw een  t h e  co n c e p t  o f  
" i n v e s t i g a t i o n "  a s  d i s c u s s i o n  and " i n v e s t i g a t i o n "  
a s  a c t i o n  i n v o l v i n g  f u r t h e r  commitment o f  t h e  Coun­
c i l .  I n  t h e  C h a r t e r  o f  t h e  O r g a n i z a t i o n  t h i s  d i s ­
t i n c t i o n  i s  S a f e g u a rd e d  by t h e  p r o v i s i o n s  o f  A r t i ­
c l e s  34 and 35 which  p r o v i d e  f o r  f r e e  d i s c u s s i o n ;  
i . e . ,  " i n v e s t i g a t i o n "  a s  d i s c u s s i o n  o f  t h e  n a t u r e  
o f  a d i s p u t e  a s  c o n t r a s t e d  w i th  t h e  same p r o c e s s  
w i t h  i n t e n t  t o  make reoomraendation o r  t a k e  a c t i o n ,  
( s e e  C h a r t e r  o f  t h e  U n i t e d  N a t i o n s . )
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p o l i t i c a l  c o n s e q u e n c e s ’* commences, t h u s  p r e c l u d i n g  a s m a l l  
power p a r t i c i p a t i o n  i n  t h e  u l t l : i . e t e  d e c i s i o n s *  To p r o c e e d ,  
once  t h e  i n v e s t i g a t i o n  h a s  been  l a u n c h e d  and t h e  e x i s t e n c e  
o f  a  t h r e a t  t o  p e a c e  e s t a b l i s h e d ,  o b v io u s l y  a c o u r s e  o f  
a c t i o n  B u s t  be  d e c id e d  upon— a m a t t e r  t h a t  u n d o u b te d ly  
r e q u i r e s  t h e  f u l l  s u p p o r t  o f  t h e  perm anen t  members o f  t h e  
o r g a n i z a t i o n  i f  such  a d e c i s i o n  i s  t o  be e f f e c t i v e *  Ex­
p l a n a t o r y  P a r a g r a p h  5 ( o f  t h e  " S ta t e m e n t" )  i n  p a r t  r e a d :
S i m i l a r l y ,  t h e  d e c i s i o n  t o  make recom m enda t ions ,  
even when a l l  p a r t i e s  r e q u e s t  i t  t o  do s o ,  o r  c a l l  
upon p a r t i e s  t o  a d i s p u t e  t o  f u l f i l l  t h e i r  o b l i g a ­
t i o n s  u n d e r  t h e  C h a r t e r ,  m ig h t  be t h e  f i r s t  s t e p  
on a c o u r s e  o f  a c t i o n  from  which t h e  s e c u r i t y  Coun­
c i l  c o u ld  w i thd raw  o n ly  a t  t h e  r i s k  o f  f a i l i n g  t o  
d i s c h a r g e  i t s  r e s p o n s i b i l i t i e s *39
E v i d e n t l y  t h i s  was t h e  answ er  t o  t h e  a s s e r t i o n  o f  
t h e  s m a l l  s t a t e s ,  and more p a r t i c u l a r l y  t o  t h e  A u s t r a l i a n  
amendment, t h a t  a pe rm anen t  member n o t  co n cern ed  i n  a d i s ­
p u te  s h o u ld  n o t  be  e n t i t l e d  t o  v o t e  t h e r e o n * ^ ^  The i n c l u ­
s i o n  o f  t h i s  s t a t e m e n t  i n  t h e  ^ r e p l y "  makes i t  q u i t e  c l e a r  
t h a t ,  80 f a r  a s  t h e  G re a t  Powers were  c o n c e rn e d ,  u n a n im i ty  
o f  t h e  pe rm an en t  members even  i n  m a t t e r s  i n  t h e  r e a lm  o f  
p a c i f i c  h a n d l i n g  o f  d i s p u t e s  was a s  h i g h l y  im p o r ta n t  w i th  
r e s p e c t  t o  t h e i r  s p e c i a l  p o s i t i o n  a s  was u n a n im i ty  i n  
m a t t e r s  c a l l i n g  f o r  en fo rcem en t*  H ere  a g a i n ,  t h e  s t e p - b y -
39* UNGIO, XT, D oc .  8 5 2 ,  I H / l / 3 7 ,  p .  7 1 2 .
4 0 .  T h i s  r e f e r s  t o  V I I I ,  A, which t h e  A u s t r a l i a n  p r o p o s a l  
s o u g h t  t o  amend. I n  t h e  p r o p o s a l s  no e x c l u s i o n  from 
v o t i n g  was p r o v id e d  f o r  when a perm anen t  member was 
n o t  a p a r t y  t o  a d i s p u t e .
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s t e p  In v o lv em e n t  o f  t h e  S e c u r i t y  C o u n c i l  was a s p e c t r e  t h a t  
overshadowed a l l  o t h e r  c o n s i d e r a t i o n s .  For t h e  s a k e  o f  
c l a r i t y ,  l e t  i t  be supposed  t h a t  e s i t u a t i o n  e x i s t s  where­
i n  t h e  C o u n c i l  f i n d s  i t  n e c e s s a r y  t o  make recom m endat ions  
t o  t h e  p a r t i e s  i n v o lv e d  i n  a d i s p u t e ;  f u r t h e r ,  a s sum ing  t h e  
i n a b i l i t y  o f  one o f  t h e  perm anen t  members t o  v e t o  such  recom­
m e n d a t io n  by v i r t u e  o f  n o t  b e i n g  a n e r t y  t o  a d i s p u t e ,  w hat ,  
t h e n ,  i s  t h e  r e s u l t  i f  t h e  p e rm anen t  member f e e l s  t h a t  i t s  
i n t e r e s t s  a r e  i n  d a n g e r  o f  compromise? I t  i s  s im p ly  t h i s ;  
any s u b s e q u e n t  C o u n c i l  a c t i o n ,  i n  view o f  such  o p p o s i t i o n ,  
would have  t o  be c a r r i e d  o u t  w i t h o u t  t h e  s u p p o r t  o f  t h e  
d i s s e n t i n g  member— a d a n g e ro u s  p r o p o s i t i o n  i f  t h a t  power 
were t o  d e c i d e  t o  d e fen d  i t s  i n t e r e s t .
Thus t h e  main  hope o f  t h e  s m a l l e r  members a t  t h e  
C o n fe ren c e  can  be s e e n  t o  have  been  doomed from t h e  s t a r t — 
a c o n t e n t i o n ,  a s  s t a t e d  e a r l i e r ,  t h a t  i s  bo rne  o u t  by t h e  
mere f e e t  t h a t  o n ly  t h e  b r i e f e s t  c o n s i d e r a t i o n  was ac c o rd ed  
to  q u e s t i o n s  o f  t h i s  n a t u r e  i n  t h e  Committee o f  F iv e .  
M o d i f i c a t i o n  o f  L e c t i o n  A o f  C h ap te r  V I I I  i n  t h i s  r e s p e c t  
p r o v id e d  no g rounds  f o r  d i f f e r e n c e  among t h e  s p o n s o r in g  
Governments;  i t  i s  e v i d e n t  f rom  t h e  p r e c e d i n g  d i s c u s s i o n  
t h a t  t h e  d i s a g re e m e n t  a r o s e  from a n o t h e r  p rob lem .
P a r t  I I  o f  t h e  « s t a t e m e n t  o f  t h e  S p o n s o r in g  Govern­
m e n t s ’* was d ev o ted  i n  i t s  e n t i r e t y  t o  Q u e s t io n  19 o f  t h e  
questionnaire  s u b m i t t e d  t o  t h e  Big F iv e  by t h e  subcom m it tee
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o f  Comoiittee The r e a s o n  i s  a p p a re n t*  Q u e s t io n  19
had  h i t  d i r e c t l y  upon the prob lem  that had p r o v id e d  the  
l a r g e r  s h a r e  o f  work f o r  the Committee o f  F iv e .  I t  read 
a s  f o l l o w s :
( 1 9 ) .  I n  e a s e  a d e c i s i o n  h as  t o  be t a k e n  a s  t o  whe­
t h e r  a c e r t a i n  p o i n t  i s  a p r o c e d u r a l  m a t t e r ,  
i s  t h a t  p r e l i m i n a r y  q u e s t i o n  t o  be c o n s id e r e d  
i n  i t s e l f  a p r o c e d u r a l  m a t t e r  o r  i s  t h e  v e t o  
a p p l i c a b l e  t o  such  p r e l i m i n e r y  q u e s t i o n ? 4 2
S in c e  t h e  im p o r ta n c e  o f  t h i s  q u e ry  i s  n o t  i iu m ed ia te ly  a p p a r ­
en t, i t  i s  n e c e s s a r y  t o  keep i n  mind t h e  p o i n t s  o f  d i s a g r e e ­
ment t h a t  t h r e a t e n e d  t o  s p l i t  t h e  b i g  power a i s c u s s i o n s .
To r e v ie w ;  t h e  U n i t e d  Kingdom had i n s i s t e d  upon t h e  c l a s s i ­
f i c a t i o n  o f  t h e  p r e l i m i n a r y  d i s c u s s i o n  o f  a d i s p u t e  e s  a p r o ­
c e d u r a l  m a t t e r  and had p r e s s e d  f o r  t h e  I n c l u s i o n  o f  a s p e c i f i c  
g u a r a n t e e  i n  t h e  C h a r t e r .  E s s e n t i a l l y ,  t h e  U n i t e d  s t a t e s  had 
embraced t h i s  o p i n i o n  b u t  wanted  a s p e c i f i c ,  d e t a i l e d  l i s t  o f  
d e c i s i o n s  and t h e  t y p e  o f  v o t e  by which th e y  would be gov­
e r n e d .  The U;ü5R had h e l d  o u t  f o r  a s u b s t a n t i v e  c l a s s i f i c a ­
t i o n  f o r  a l l  p h a s e s  o f  a d i s p u t e — t h a t  i s ,  i n c l u d i n g  even 
d i s c u s s i o n *  T h e r e f o r e ,  i f  i n  r e p l y  t o  Q u es t io n  19 i t  was 
d e c id e d  t h e t  a s u b s t a n t i v e  v o te  ( i . e . ,  r e q u i r i n g  u n a n im i ty  
o f  t h e  perm anen t  members)  would d e t e r m in e  t h e  n a t u r e  o f  a 
d e c i s i o n ,  i t  became a l l - i m p o r t a n t  t h a t  t h e  p r e l i m i n a r y  d i s ­
c u s s i o n  be d e s i g n a t e d  s p e c i f i c a l l y  a s  a p r o c e d u r a l  m a t t e r  
i f  t h e  U n i t e d  Kingdom -United  s t a t e s  view was n o t  t o  be
4 1 .  UNCIÛ, XI,  Doc. 85 2 ,  X I l / 1 / 5 7 ,  p p .  713-714 .
4 3 .  UUGIO, XI,  Doc. 05 5 ,  X I l / 1 / 3 / 2 ,  p .  707.
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p r e j u d i c e d .  A cc o rd in g ly ^  i f  t h e  " c o n c u r r i n g  v o t e s "  c l a u s e  
o f  P a r a g r a p h  3 o f  t h e  p r o p o s a l s  (on v o t i n g  p ro c e d u re )  were 
a p p l i e d  i n  t h e  d e t e r m i n a t i o n  o f  t h e  s t a t u s  o f  a q u e s t i o n ,  
t h e n  t h e  a b s e n c e  o f  p r o v i s i o n s  t o  t h e  c o n t r a r y  would a u t o ­
m a t i c a l l y  s u b j e c t  t h e  r i g h t  o f  d i s c u s s i o n  t o  t h e  v e to  o f  a 
pe rm anen t  member.
A c t u a l l y ,  P a r t  I I  o f  t h e  j o i n t  r e p l y  d id  r e q u i r e  a 
s u b s t a n t i v e  h a n d l i n g  i f  such  a m a t t e r  a r o s e  a s  d e p i c t e d  i n  
Q u es t io n  19.^® C irc u m v en t io n  o f  t h i s  r e q u i r e m e n t ,  however,  
was a c h ie v e d  by p r o v i d i n g  e s p e c i a l l y  i n  P a r a g r a p h  3 ,  P a r t  
I ,  o f  t h e  " S t a t e m e n t , "  f o r  a p r o c e d u r a l  v o te  w i th  r e g a r d  
t o  " c o n s i d e r a t i o n  and d i s c u s s i o n ” u n d e r  S e c t i o n  A, Chap- 
t e r  7111 .*^
43 .  The l a s t  s e n t e n c e  o f  p a r a g r a p h  2 ,  P a r t  I I  s t a t e s :
S h o u ld ,  how ever ,  such  a m a t t e r  a r i s e ,  t h e  d e c i s i o n
r e g a r d i n g  t h e  p r e l i m i n a r y  q u e s t i o n  as  t o  w he the r  
o r  n o t  su c h  a m a t t e r  i s  p r o c e d u r a l  must be t a k e n
by a v o t e  o f  seven  members o f  t h e  s e c u r i t y  C o u n c i l ,  
i n c l u d i n g  t h e  c o n c u r r i n g  v o t e s  o f  t h e  perm anen t  
m em bers ."  UKCIO, X I ,  Doc. 8 52 ,  I I I / 1 / 3 7 ,  p .  714.
4 4 .  The r e l e v a n t  p o r t i o n  o f  P a r a g r a p h  3 ,  P a r t  I  r e a d s :
" F u r t h e r ,  no i n d i v i d u a l  member o f  t h e  C o u n c i l  can
a l o n e  p r e v e n t  c o n s i d e r a t i o n  and d i s c u s s i o n  by th e  
C o u n c i l  o f  a d i s p u t e  o r  s i t u a t i o n  b ro u g h t  to  i t s  
a t t e n t i o n  u n d e r  p a r a g r a p h  £ ,  s e c t i o n  A, C h a p te r  
V I I I .  Nor can  p a r t i e s  t o  such  d i s p u t e s  be p r e ­
v e n te d  by t h e s e  means from b e i n g  h e a rd  by t h e  
C o u n c i l . "  I b i d . , p .  714 .
A n o t e  o f  c a u t i o n  s h o u ld  be i n j e c t e d  a t  t h i s  
p o i n t .  Only t h o s e  d e c i s i o n s  which a r e  l i s t e d  a s  
p r o c e d u r a l  a r e  exempt f rom  t h e  u n a n im i ty  r e q u i r e ­
ment w hich  g o v e rn s  s u b s t a n t i v e  m a t t e r s .  T h u s ,  th e  
o n l y  d e c i s i o n s ,  d e a l i n g  w i th  what m igh t  be termed 
8 p o l i t i c a l  " f l a v o r "  t h a t  a r e  l i s t e d  a s  p r o c e d u r a l  
a r e  i n c o r p o r a t e d  i n  A r t i c l e s  34 end 35 o f  t h e  Char­
t e r  o f  t h e  UN. E s s e n t i a l l y ,  t h e s e  a r t i c l e s  embody 
t h e  same c o n c e p t  a s  P a r a g r a p h  3 o f  t h e  f i r s t  h a l f
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The perm anen t  members,  a f t e r  ex tended  d i s c u s s i o n  and 
d e b a t e ,  h ad  a r r i v e d  e t  a m u tu a l  ag reem ent  which ,  w h i l e  s e e k ­
i n g  t o  j u s t i f y  t h e i r  " s p e c i a l  p o s i t i o n "  i n  t h e  o r g a n i z a t i o n  
t o  t h e  o t h e r  members,  s e rv e d  a l s o  t o  c o n f r o n t  t h e  C o n fe ren ce  
w i th  a d e g r e e  o f  u n i t y  f o r m e r l y  u n e t t a i n e d .  T h e o r e t i c a l l y ,  
i n d i v i d u a l  d i f f e r e n c e s  among t h e  S p o n s o r in g  Governments con­
c e r n i n g  t h e  i n t e r p r e t a t i o n  o f  t h e  p r o p o s a l s  v i r t u a l l y  bed 
been  e r a s e d .  I t  now rem a in ed  t o  p r e s e n t  t o  t h e  s m a l l  p o w ers ,  
a s  r e p r e s e n t e d  on Committee I I I / I ,  t h e  r e s u l t s  o f  t h e i r  d e ­
l i b e r a t i o n s .  The im pac t  o f  t h e  " S t a t e m e n t " ,  end t h e  a t t i t u d e  
w i th  which i t  was r e c e i v e d  now becomes t h e  f o c a l  p o i n t  f o r  
t h e  s t u d y  a t  h an d .
IV
On J u n e  9 ,  Committee I I I / l  r e c e i v e d  t h e  r e p l y  o f  t h e  
S p o n s o r in g  Governments .^® At t h i s  m e e t i n g ,  t h e  s i x t e e n t h ,  
i t  im m e d ia te ly  became a p p a r e n t  t h a t  t h e  " S ta t e m e n t "  was t o  
be r e g a r d e d  w i t h  s k e p t i c i s m  b e c a u s e  o f  i t s  f a i l u r e  t o  g iv e
o f  t h e  S p o n s o r in g  G o v ern m en t 's  " s t a t e m e n t . "  A gain ,  
C h a p te r  V I I I ,  A, o f  t h e  p r o p o s a l s  c o n t a i n e d  t h e  c o re  
o f  t h e s e  m a t t e r s .
I t  i s  i n t e r e s t i n g  t h a t ,  w h i l e  t h e  v e to  o f  s permanent 
member i s  p r e c l u d e d  on d i s c u s s i o n ,  t h e  same e f f e c t  
co u ld  be a c h ie v e d  by a f a i l u r e  o f  t h e  C o u n c i l  i n  such 
e s i t u a t i o n  t o  g e t  t h e  r e q u i r e d  seven  v o t e s  o f  any 
o f  t h e  C o u n c i l  members a s  i s  n e c e s s a r y  i n  m a t t e r s  o f  
p r o c e d u r e .  T h i s  p o i n t  was n o t  to u c h ed  upon i n  t h e  
d i s c u s s i o n s  a t  San F r a n c i s c o  bu t  i t  i s  d o u b t f u l  i f  
t h e  v o t i n g  p r o v i s o  was d e s ig n e d  to  a l l o w  f o r  such 
l i m i t a t i o n  o f  d i s c u s s i o n .
45- Summary R ep o r t  o f  t h e  z^ ix teen th  L lee t ing  o f  Commit t e e  
i u / l . Uao. 80 7 ,  J u n e  10 ,  1945,  (UKCIO, x T J ,  p .  432.
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e x p l i c i t  an sw ers  t o  t h e  q u e s t i o n s  posed  by t h e  subcommittee ,
The s h a r p e s t  c r i t i c i s m  a t  t h i s  p o i n t  was la u n ch ed  by t h e
A u s t r a l i a n  d e l e g a t e ,  Dr.  ^ v a t t ,  who i n  a p r e p a r e d  s t a t e m e n t
commented t h a t ,  "The j o i n t  s t a t e m e n t  answ ers  d i r e c t l y  o n ly
one o f  t h e  22 q u e s t i o n s . " and " I n  a  few I n s t a n c e s  t h e
c o r r e c t n e s s  o f  t h e  answer  im p l i e d  i s  open t o  g ra v e  q u e s -  
46
t l o n . "  From f u r t h e r  e x a m in a t io n  o f  t h i s  c o m p la in t ,  i t  
I s  s e e n  t h a t ,  a s  f a r  a s  A u s t r a l i a  and a g r e e t  number o f  t h e  
s m a l l  s t a t e s  were c o n c e r n e d ,  t h e  main I s s u e  s t i l l  in v o lv e d  
t h e  perm anen t  member v e t o  power on c o n c i l i a t o r y  m e a s u r e s .
I t  I s  u n f o r t u n a t e  t h a t  t h e  sm a l l  s t a t e s  p e r s i s t e d  i n  
t h e i r  c o n c e p t  o f  a b a s i c  d i f f e r e n c e  i n  t h e  f u n c t i o n s  o f  t h e  
S e c u r i t y  C o u n c i l  c o n c e r n in g  p a c i f i c  s e t t l e m e n t  a s  opposed 
to  I t s  f u n c t i o n s  c o n c e r n in g  a c t i o n  on a d i s p u t e ;  t h a t  t h i s  
c l e a v a g e  was n o t  e n v i s a g e d  by t h e  G rea t  Powers I s  en unm is­
t a k a b l e  o v e r t o n e  o f  t h e i r  r e p l y .  l U r t h e r , t h a t  document 
d e m o n s t r a t e d  q u i t e  e m p h a t i c a l l y  t h e  ty p e  o f  o r g a n i z a t i o n  
t o  which t h e  l a r g e  s t a t e s  would be w i l l i n g  t o  s u b s c r i b e ;
I t  r e p r e s e n t e d ,  a c t u a l l y ,  an u l t im a tu m  t o  which t h e  o t h e r  
members a t  t h e  C onfe rence  would conform o r  e l s e  d i s m is s  t h e
4 6 .  S t a t e m e n t  o f  t h e  D e le g a t e  o f  A u s t r a l i a  C i r c u l a t e d  a t  
t h e  S i x t e e n t h  iXeeting o f  Committee I I I / I . iVnnex A.
J u n e  9> 1945, (üNCIoT X I ) ,  p .  439 .  The r e l e v a n t  p o r ­
t i o n s  o f  Annex A s t a t e d ;  "The n e t  e f f e c t  o f  th e  j o i n t  
s t a t e m e n t  i s  t h a t  ’ c o n s i d e r a t i o n  end d i s c u s s i o n ’ by 
t h e  C o u n c i l  o f  a d i s p u t e  o r  s i t u a t i o n  I s  t h e  o n ly  
m a t t e r  u n d e r  C h a p te r  V I I I ,  S e c t i o n  A, t h a t  canno t  
be  b lo c k e d  by a perm anen t  m em ber ." And a g a in  com­
m en ted :  " . . . t h e  C o u n c i l  can o n ly  d i s c u s s  w h e th e r  a
d i s p u t e  can be d i s c u s s e d ,  end can o n ly  I n v e s t i g a t e  
w h e th e r  i t  s h o u ld  be i n v e s t i g a t e d . "
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hope o f  G re a t  Power c o o p e r a t i o n  i n  p r e s e r v i n g  t h e  p e a c e .
The o v e r t o n e s  o f  t h e  n e x t  f o u r  com m ittee  m e e t in g s  on Ju n e  11,  
I S ,  and 13 s e rv e d  t o  d e m o n s t r a t e  f u l l y  t h a t  t h e  " i î ta tem en t^  
c o n s t i t u t e d  t h e  ’* f l n a l  l i m i t ” t o  which  t h e  S p o n s o r in g  Govern­
m ents  would comfn.it th e m se lv e s*  As t h e  m e e t i n g s  p r o g r e s s e d ,  
t h i s  f a c t  became q u i t e  o b v io u s  t o  even t h e  most d i s a p p r o v i n g ,  
end c o n s e q u e n t l y  i t  was r e c o g n i z e d  t h a t  i f  t h e  amendment 
p ro p o sed  by A u s t r a l i a  f a i l e d  t o  g a i n  t h e  s u p p o r t  o f  t h e  Con­
f e r e n c e  t h e n  t h e r e  was o n l y  a v e ry  dim o u t l o o k  f o r  any o t h e r s  
o f  t h e  p ro p o s e d  amendments.
The s e v e n t e e n t h  m e e t in g  on J u n e  11 showed t h a t  t h e  
b a t t l e  was n o t  over* Two o f  t h e  most a c t i v e  s u p p o r t e r s  o f  
t h e  A u s t r a l i a n  v iew ,  Belgium and t h e  N e t h e r l a n d s ,  a g a in  
a s s e r t e d  t h e i r  d i s s a t i s f a c t i o n  w i t h  t h e  v o t i n g  p r o v i s i o n s .  
T h e i r  o b j e c t i o n ,  e s s e n t i a l l y  s i m i l a r  t o  t h e i r  p r e v i o u s  con­
dem n a t io n  o f  t h e  v o t i n g  p r o c e d u r e  o u t l i n e d  i n  p a r a g r a p h  3 ,  
C h a p te r  VI, now how ever ,  g r a s p e d  t h e  r e a l  s i g n i f i c a n c e  t h a t  
had b een  a p p a r e n t  t o  t h e  perm anen t  members i n  t h e  Committee
4 7 .  ” , . . h i s t o r y  sh o w e d ,” s t a t e d  t h e  Ua d e l e g a t e  p a r t i a l l y ,
t h a t  i t  was i m p o s s i b l e ,  by t h e  v o te  o f  s m a l l  pow ers ,  
t o  r e q u i r e  g r e a t  powers  to  t a k e  a c t i o n  f o r  t h e  main­
t e n a n c e  o f  t h e  p e a c e . ” summery R eport  o f  t h e  S i x t e e n t h  
M e e t in g  o f  Committee I I I / l , Doc. 60 7 ,  Ju n e  S, 1945, 
UNGIO, XI, p .  4 35 .
A gain  a t  t h e  e i g h t e e n t h  m e e t in g  t h e  same d e l e g a t e  
s t a t e d  more e m p h a t i c a l l y :  " I f  t h e  Committee d e s i r e d
t o  s e e  a w orld  O r g a n i z a t i o n  e s t a b l i s h e d ,  i t  would 
a p p ro v e  t h e  v o t i n g  p r o v i s i o n s  a s  t h e y  now s t o o d .
They co u ld  n o t  now be f u r t h e r  m o d i f i e d . ” ( I t a l i c s  
m i n e ) . SuTm.^ry R e p o r t  o f  t h e  hi ^ h t e e n t h  ; lee t i n g  o f  
jQ .-m l t tea  I I I / l . Doo. 936 ,  I I l 7 l / 4 5 ,  June  12 ,  1945, 
U i;c i0 ,  XI,  p .  475 .
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o f  F i v e .  L u l l e d ,  p o s s i b l y  by t h e  a s s u r a n c e s  o f  t h e  B r i t i s h  
d e l e g a t e  a t  t h e  n i n t h  m e e t i n g ,  t h e  s m a l l e r  powers  had so u g h t  
c h i e f l y  t o  l i m i t  t h e  B ig  F iv e  power when n o t  a c t u a l l y  i n ­
vo lved  i n  a  d i s p u t e .  With t h e  r e l e a s e  o f  t h e  »*stetement 
i t  became c l e a r  where t h e  most v i t a l  c o n s i d e r a t i o n  l a y — 
t h e  e x t e n t  o f  t h e  p r o c e d u r a l  a rea ."^^
The em p h as is  o f  t h e  s m a l l  s t a t e  a t t a c k  now s h i f t e d  
t o  a m a t t e r  which seemed t o  have been  t a k e n  f o r  g r a n t e d .
The A u s t r a l i a n  amendment s t i l l  rem a ined  t h e  c e n t r a l  r a l l y ­
i n g  p o i n t ,  s i n c e  i t s  p r o v i s i o n s  would e l i m i n a t e  t h e  new ly-  
im p o r t e n t  f l a w .
The f i r s t  o b s e r v a t i o n  on t h e  new p rob lem  had been
49
made by D r .  i^vatt  a t  t h e  s i x t e e n t h  m e e t i n g ,  and sir P e t e r
j j r a z e r  o f  New Z ea lan d  l a t e r  rez.iarked t h a t :  "The • s ta te m e n t*
had e x te n d e d  t h e  Veto* r i g h t  o f  t h e  perm anen t  members t o
s i t u a t i o n s  i n  which c e r t a i n  d e l e g a t e s  had th o u g h t  i t  would
50n o t  be  o p e r a t i v e . "  The c h i e f  e f f e c t  o f  such  a comment by
48.  S a id  B e lg i a n  D e le g a t e  Spaak:  " . . . i t  c o u ld  be u sed  to
p r e v e n t  an  i n v e s t i g a t i o n  which m igh t  be  u s e f u l  In  
c l a r i f y i n g  t h e  n a t u r e  o f  a d i s p u t e . "  D e le g a te  Van 
K l e f f e n s  o f  th e  N e t h e r l a n d s :  " . . . i t  was most impor­
t a n t  to  make c l e a r  w h e tu e r  o r  n o t  e d e c i s i o n  was a 
p r o c e d u r a l  m a t t e r  and was t h u s  governed  by p a r a g ra p h  
2 ,  s e c t i o n  C, C h a p te r  V I . "  lunLiiary B epor t  o f  th e  
S e v e n t e e n t h  e e t l n g  o f  Co m i t  t e e  X J. 1 7 l » Boc. 922,
J u n e  12 ,  194b, iUDCiJ, A i J ,  p .  4bb .
49 .  See  f o o t n o t e  4 6 .
60 .  Summary R epor t  o f  t h e  1 i g î i t e e n t h  l^ e e t in ^  o f
Com mittee ' I l T / l . Doc. 936,  J u n e  12 ,  194.5,T b B'CIO, 
i l  ) f 472•
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t h e  l e a d i n g  d i s s e n t e r s  was t o  o h so u re  t h e  d e b a t e  and p r o lo n g  
an I n e v i t a b l e  outcome* i^qus l ly  v e r b o s e ,  i n  an e f f o r t  t o  
Im p re ss  t h e  n e c e s s i t y  f o r  t h e  p o s i t i o n  t a k e n  i n  t h e  j o i n t  
i n t e r p r e t a t i o n ,  were t h e  r e p r e s e n t a t i v e s  o f  t h e  G rea t  powers, 
More e s p e c i a l l y ,  t h e  d e l e g a t e s  o f  t h e  U n i t e d  Kingdom, t h e  
U n i t e d  « s ta te s ,  and t h e  UShli c a l l e d  f o r  an a c c e p ta n c e  o f  t h e  
I n t e r p r e t a t i o n  o f f e r e d ,  f o r  t h e  n e c e s s i t y  o f  c o o p e r a t i o n  
among e l l  t h e  p o w e rs ,  end f o r  m u tu a l  t r u s t . T h u s ,  when 
t h e  n i n e t e e n t h  m e e t in g  convened ,  t h e  s t a g e  was s e t  when t h e  
A u s t r a l i a n  d e l e g a t e  r e q u e s t e d  t h a t  h i s  amendment be p u t  t o  
a v o t e  " w i th o u t  fo rm a l  a c t i o n  on t h e  r e p o r t  o f  Uub- 
Committee
Only a b r i e f  d i s c u s s i o n  p re ce d ed  t h e  r o l l - c a l l  v o t e ,  
b u t  i t  i s  w o r th y  o f  n o t e .  B a th e r  k e e n l y .  Dr.  h v a t t  o b se rv e d  
t h a t  s i n c e  h i s  p r o p o s a l  r e q u i r e d  t h e  v o te  o f  any seven  mem­
b e r s  on m a t t e r s  u n d e r  S e c t i o n  A, V I I I ,  i t  d i d  no t  c o n s t i t u t e
51. S a id  l^o lo tov  f o r  t h e  "The s e c u r i t y  C ounc i l  snd
t h e  o t h e r  o rg a n s  o f  t h e  O r g a n i z a t i o n  would be a b l e  t o  
s o l v e  s u c c e s s f u l l y  t h e  q u e s t i o n s  which would be 
r a i s e d  i n  t h e  f u t u r e  i f  t h e  O r g a n i z a t i o n  p o s s e s s e d  
t h e  c h i e f  c o n d i t i o n  f o r  i t s  s u c c e s s ,  u n i t y  w i t h i n  i t ­
s e l f  a n d ,  p r i m a r i l y ,  u n i t y  among th e  g r e a t  p o w e r s . "  
I b i d . , p .  474 .  { ;̂;ee a l s o  t h e  s t a t e m e n t s  o f  t h e  d e l e ­
g a t e s  o f  F ran ce  and  China a t  th e  s e v e n t e e n t h  m e e t in g ) ,  
(ÜNGIÜ, X I ) ,  pp .  456 end 458. For  t h e  U n i t e d  Kingdom 
t h e  d e l e g a t e  d e c l a r e d :  " . . . t h e r e  was some danger  o f
p i e c i n g  to o  g r e e t  an em phas is  upon t h e  a c t u e l  v o t i n g  
p r o c e d u r e  which would be f o l l o w e d , "  and asked t h e  mem­
b e r s  f o r  " . . . f a i t h  i n  t h e i r  work end i n  one a n o t h e r . "  
L'ummery h e p o r t  o f  t h e  E i g h t e e n t h  e e t i n g  o f  CO'Timlttee 
I I I / i > Doc. 936, Ju n e  IB, 1945,  (osGIO, XÏT, pp .  475-  
4 7 6 .
52.  SuîTjnery R ep o r t  o f  t h e  N in e t e e n t h  /.^eeting o f  C O M i t t e e  
T l l / î lT l^ O Q .  956,  Ju n e  13 ,  1945, (UhCIO, :3 J ,  p .  493 .
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a t h r e a t  t o  t h e  perm anen t  members d.noe» by u n i t e d  a c t i o n ,  t h e y  
c o u ld  d e f e a t  any d e c i s i o n  o f  which th e y  d id  n o t  ap p ro v e .
The o b s e r v a t i o n  was n o t  o n ly  a c c u r a t e ,  b u t  p a i n f u l .  The f a c t  
t h a t  t h e  G re e t  Powers  had i n s i s t e d  so dogged ly  on u n a n im i ty  
seemed t o  b e a r  o u t  Dr.  E v a t t ' s  p o i n t  t h a t  i t  c o u ld  be a s  
e a s i l y  o b t a i n e d  u n d e r  eny v o t i n g  p r o c e d u r e .  T h e t  such  was 
n o t  t h e  c a s e ,  s p e a k i n g  r e a l i s t i c a l l y  i n  view o f  power b l o c s ,  
w i l l  be d e m o n s t r a t e d  l a t e r .  The rem ark  however,  i n d i c a t e d  
t h a t  i n t e r « - 8 t a t e  d i s t r u s t  was n o t  p e c u l i a r  t o  t h e  s m a l l  
p o w ers .
I n  r e p l y ,  t h e  U n i t e d  S t a t e s  d e l e g a t e ,  s t e t t i n i u s ,  
s t a t e d  somewhat a b r u p t l y ,  " . . . t h a t  t h e  s p o n s o r in g  governm ents  
and P ra n c e  had gone a s  f a r  a s  t h e y  co u ld  go w i th  r e s p e c t  t o  
t h e  v o t i n g  p r o c e d u r e  i n  t h e  ^ se cu r i ty  C o u n c i l . ” He th e n  i n ­
q u i r e d ,  . . i f  t h e  d e l e g a t e s  c o u ld  f a c e  p u b l i c  o p in i o n  a t
home i f  t h e y  r e p o r t e d  t h a t  th e y  had k i l l e d  t h e  v e to  b u t  had
54a l s o  k i l l e d  t h e  C h a r t e r . '*
The n i n e t e e n t h  m e e t in g  c lo s e d  w i th  t h e  r e j e c t i o n  o f
, 55
t h e  A u s t r a l i a n  amendment by t h e  members o f  Committee I I I / l .
53 .  I b i d . .  p .  493 .
54 .  F r a n c e ,  a l t h o u g h  one o f  t h e  s t a t e s  c o n t r i b u t i n g  t o  t h e  
q u e s t i o n n a i r e  r e q u e s t i n g  i n t e r p r e t a t i o n  o f  t h e  p r o p o s a l s ,  
had  t a k e n  p e r t  i n  t h e  Committee o f  F iv e  d i s c u s s i o n s  end 
had f o r m a l l y  a t t a c h e d  h e r s e l f  t o  t h e  " S t a t e m e n t ” a t  t h e  
s e v e n t e e n t h  m e e t i n g ,  bee  UliCIO, XI, p .  457 .  bee a l s o  
I b i d . .  4 9 3 .
55 .  The v o t e  on t h e  A u s t r a l i a n  amendment was a s  f o l l o w s ;
10 a f f i r m a t i v e  v o t e s ;  20 n e g a t iv e ;  15 a b s t e n t i o n s .  
A f f i r m a t i v e ; A u s t r a l i a ,  b r a z i l ,  C h i l e ,  Colombia,
Cuba, I r e n ,  Mexico,  N e t h e r l a n d s ,  New l ie a lan d ,  Panama. 
N eg a t iv e :  B y e l o r u s s i a ,  Ch ina ,  C os ta  H ic e ,  C z e c h o s lo v a k ia ,
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Q u i t e  p l a i n l y ,  t h e  S p o n s o r in g  Governments had won o u t ,  end i t  
r em a in ed  o n ly  a s  a f o r m a l i t y  f o r  t h e  n e x t  m e e t in g  t o  a c c e p t  
P a r a g r a p h  3 o f  C h a p te r  Vi o f  t h e  p r o p o s a l s .  T h i s  was accom­
p l i s h e d  w i th  a minimum o f  d i s c u s s i o n ,  and perm anen t  member 
u n a n i m i t y ,  w i th  t h e  s p e c i f i e d  e x c e p t i o n ,  was now f a c t .
B e fo re  c o n c l u d i n g  t h e  d i s c u s s i o n  o f  t h e  r o l e  o f  Com­
m i t t e e  I I l / l  i n  i t s  h a n d l i n g  o f  t h e  v o t i n g  p r o c e d u r e  o f  t h e  
S e c u r i t y  C o u n c i l ,  two o t h e r  i s s u e s  which assumed a v i t a l  
c h a r a c t e r  t o  t h e  members {end which w i l l  f i g u r e  i n  t h e  
f i n a l  d i s c u s s i o n )  s h o u ld  be  c o n s i d e r e d .
I t  was made c l e a r  by a number o f  t h e  sm a l l  powers 
d u r i n g  t h e  m e e t i n g s  o f  t h e  Coramittee t h e t  i f  an amendment 
p r o c e d u r e  were p r o v id e d  f o r  t h e  C h a r t e r  t h e y  would th e n  be 
i n c l i n e d  t o  a c c e p t  t h e  v o t i n g  fo rm u la  e s  i t  s t o o d .  I n  e f ­
f e c t ,  t h i s  was t h e  e q u i v a l e n t  o f  r e q u e s t i n g  a r e v i s i o n  o f  
t h a t  p o r t i o n  o f  t h e  C h a r t e r  i f ,  a f t e r  a t r i a l  p e r i o d ,  t h e
Denmark, Dominican D e p u b l i c ,  F ra n c e ,  H onduras ,  Lebanon, 
L i b e r i a ,  N ic a r a g u a ,  Norway, P h i l i p p i n e  Commonwealth, 
U k r a i n i a n  S . a . B . ,  Union o f  Sou th  A f r i c a ,  U . c . L . R . , 
U n i t e d  Kingdom, U n i t e d  S t a t e s , U ruguay ,  Y u g o s la v ia .  
A b s t a i n i n g ; A r g e n t i n a ,  i^elgium, B o l i v i a ,  Canada, 
E t h i o p i a ,  G re ec e ,  G ua tem ala ,  I n d i a ,  I r a q ,  Luxembourg, 
P e r u ,  Saud i  A r a b i a ,  S y r i a ,  T u rk e y ,  V en ezu e la .  Absent 
were  f i v e  s t a t e s ;  E cuador ,  E gyp t ,  El c^a lvador , H a i t i ,  
P a r a g u a y .
F o r  t h e  most p a r t  a b s t e n t i o n  was p r e v i o u s l y  announced 
a s  a means n o t  t o  p r e j u d i c e  t h e  a d o p t i o n  o f  t h e  C h a r t e r  
N ote  t h e  a b s t e n t i o n  o f  Belgium and Canada, two o f  t h e  
f o r e m o s t  a d v o c a t e s  o f  t h e  A u s t r a l i a n  amendment.
F o r  t h e  o f f i c i a l  v o t i n g  r e c o r d  s e e  UUCIO, XI,  p .  459 ,  
and f o r  s t a t e m e n t s  c o n c e r n in g  a b s t e n t i o n  s e e .  I b i d . , 
Summary R e co rd ,  p p .  436 -4 9 4 .
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p r a c t i c e  o f  t h e  G ounc i l  showed t h a t  t h e  v o t i n g  t e c h n iq u e s  
were i n a d e q u a t e  o r  i n e f f e c t i v e .  At t h e  s e v e n t e e n t h  m e e t in g ,  
t h e  hope was e x p r e s s e d  by t h e  Canadian  d e l e g a t e ,  Mackenzie 
K ing ,  t h a t  a s u i t a b l e  amendment p r o c e s s  would be found i f  
n e c e s s a r y  i n  o r d e r  t o  e n s u r e  t h a t  t h e  s m a l l  s t a t e s  would n o t  
be a s k e d  t o  a c c e p t  an  i m p r a c t i c a l  p r o c e d u r e  ’’i n  p e r p e t u i t y .  
T h i s  was se co n d ed  by t h e  Cuban d e l e g a t e ,  R am irez ,  a t  t h e  same 
m e e t in g  and by s e v e r a l  s m a l l  powers a t  t h e  n i n e t e e n t h  m e e t -  
ine."’
S i n c e  t h i s  m a t t e r  was h a n d le d  by Coiua i t tee  1 / 2 , ^  
a b r i e f  t r e a t m e n t  w i l l  s u f f i c e  f o r  t h e  p u rp o s e s  h e r e .  Only 
a v e ry  s l i g h t  change  from t h e  o r i g i n a l  p r o p o s a l s  f o r  amend­
ment can  be found i n  t h e  C h a r t e r .  A cco rd ing  t o  t h e  o r i g i ­
n a l  S p o n s o r in g  Government p r o p o s a l s ,  araendment was t o  be
5Ô. Sumraary R e p o r t  o f  t h e  S e v e n t e e n t h  M eeting  o f  Committee
I I l / l . Poo .  922 ,  Ju n e  12 ,  1945,  (UI.OIO, H 7 7  P-  459 .
57 .  S t a t e d  t h e  B r a z i l i a n  d e l e g a t e :  ’’. . . t h e  b e s t  means o f
making  t h e  Y a l t a  v o t i n g  p r o c e d u r e  a c c e p t a b l e  would be
t o  p r o v i d e  f o r  f r e e ,  f r a n k ,  and f u l l  r ev iew  o f  th e  
C h a r t e r . "  summary R ep o r t  o f  t h e  Eif^hteenth  M eeting  
o f  Committee I I l / l . Doc. 935, J u n ë “ i ^ , ^ 9 4 5 , n [ Ü ¥ c Ï 0 ,  
X I ) ,  p .  4 7 3 .  s e e  a l s o  t h e  s t a t e m e n t  o f  t h e  A r g e n t i n i a n  
and T u r k i s h  d e l e g a t e s  a t  t h i s  m e e t in g .  I b i d , , pp .  
4 7 3 - 4 7 4 .
L a t e r  t h e  d e l e g a t e  o f  Uruguay s a i d :  " . . . h e  hoped
t h a t  t h e  v e to  would n o t  a p p ly  t o  am endments ."
Summary R e p o r t  o f  t h e  N i n e t e e n t h  M e e t ing  p j C o d a i t t e e  
I I I / l . Coo. 9 5 6 ,  J u n e  1 3 ,  1 9 4 5 ,  {üliCIÛ, X ÏT , p .  4 3 8 .
See a l s o ,  I b i d . . p p .  4 3 S - 4 3 9  f o r  s t a t e m e n t s  t o  t h i s  
e f f e c t  by c h i l e ,  I n d i a ,  G reece ,  and V en ezu e la .
58 .  Goodrich  and Kambro, C h a r t e r  o f  t h e  U n i t e d  N a t i o n s , 
Commentary and Documents. Morld  P eac e  f o u n d a t i o n ,  
b o a t o n ,  1 9 4 9 ) , p .  1 3 .
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e f f e c t e d  th r o u g h  t h e  c o n c u r r i n g  v o t e s  o f  t h e  perm anen t  mem-
berSÿ end a m a j o r i t y  o f  t h e  o t h e r  powers o f  t h e  o r g a n i z e -  
59
t i o n *  A r t i c l e s  108 and 109 o f  t h e  C h a r t e r  I n  i t s  f i n a l
form a s  amended, show t h a t  o n l y  a t w o - t h i r d s  v o t e  o f  t h e
members I s  r e q u i r e d ,  i n c l u d i n g  t h e  c o n c u r r i n g  v o t e s  o f  t h e  
60G rea t  P o w e rs .
O b v io u s ly ,  t h e  c o n c e s s i o n  made by t h e  perm anent  mem- 
61
b a r s  was s l i g h t .  I t  can  be g a t h e r e d  from t h e  word ing  o f  
t h e  S p o n s o r in g  Government’ s •’s t a t e m e n t "  end from t h e  g e n e r a l  
d i s c u s s i o n s  and d e b a t e  i n  Committee I I l / l  t h a t  t h e  l a r g e  
s t a t e s  would n o t  a l l o w  such  an i m p o r t a n t  p h ase  o f  a c t i v i t y
59. I b i d . .  p .  537.
60 .  See A r t i c l e s  100 and 109,  C h a r t e r  o f  t h e  U n i t e d  
N a t i o n s .
61.  ühcactly  where t h e  c o n c e s s io n  l i e s  i n  t h i s  c a se  i s  a 
c o n f u s i n g  i s s u e .  A c t u a l l y ,  A r t i c l e s  108 and 109 o f  
t h e  C h a r t e r  e r e  more r i g i d  t h e n  t h e  o r i g i n a l  p ro p o ­
s a l s  u n l e s s  t h e  a s s u m p t io n  i s  made t h a t  i t  was t h e  
G re a t  Powers  who s o u g h t  amendment o f  t h e  C h a r t e r .
To i l l u s t r a t e :  u n d e r  t h e  p r o p o s a l s ,  emendment cou ld
be e f f e c t e d ,  a c c o r d i n g  to  t h e  w ord ing ,  by a s im p le  
m a j o r i t y  p l u s  t h e  c o n c u r r i n g  v o t e s  o f  t h e  permanent  
members.  Under A r t i c l e s  103 and 109 amendment r e ­
q u i r e s  t h e  c o n c u r r i n g  v o t e s  o f  t h e  permanent  members 
and t h e  c o n s e n t  o f  a t w o - t h i r d s  m e j o r i t y — o b v io u s l y  
a sy s te m  t h a t  demands t h e  ag reem en t  o f  a g r e a t e r  num­
b e r  o f  s t a t e s  th a n  t h e  p r i o r  a r r a n g e m e n t .  Thus i f  
t h e  G re a t  Powers  s o u g h t  amendment, i t  would be more 
d i f f i c u l t  f o r  them t o  g a t h e r  t h e  s u p p o r t  o f  t h e  
n e c e s s a r y  t w o - t h i r d s  t h a n  i t  would be u n d e r  s im p le  
m a j o r i t y  p r o v i s i o n s .  But such  was n o t  t h e  c a s e  e t  
Ban T rendSC O  where i t  was n o t e d  t h e t  i t  was t h e  
s m a l l  powers  who s t r o n g l y  f a v o r e d  such amendment.
The new p r o v i s i o n s ,  th e n ,  o f  A r t i c l e s  106 end 109 
a p p a r en t ly  make amendment more d i f f i c u l t  fo r  the  
s m e l l  s t a t e s .
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t o  b e  exempt from t h e i r  c l o s e  s u p e r v i s i o n .  The r e a s o n s  i n ­
v o lv e d  r e q u i r e  l i t t l e  e x p l a n a t i o n ,  f o r  i t  i s  q u i t e  a p p a r e n t  
t h a t  amendments e f f e c t e d  w i th o u t  t h e  c o n s e n t  o f  t h e  m a jo r  
powers  m ig h t  e a s i l y  be d i r e c t e d  a t  rem oving  t h e  u n a n im i ty  
c l a u s e  i n  t h e  h o t l y  c o n t e s t e d  a r e a  o f  c o n c i l i a t i o n .  T hus ,  
t h e  c o n c e s s i o n  made w i th  r e g a r d  t o  t h e  amendment p r o c e s s  
r e p r e s e n t e d  n o t  o n l y  a c o n c e s s io n  t o  a s l i g h t l y  more demo­
c r a t i c  p r i n c i p l e ,  b u t  s e rv e d  a l s o  t o  r e a f f i r m  t h e  o p i n i o n s  
a l r e a d y  e x p r e s s e d  by t h e  perm anent  members i n  t h e  c o u r s e  
o f  t h e  m e e t in g s  o f  Committee I I l / l .
The o t h e r  i s s u e  which  a r o s e  tow ard  t h e  end o f  t h e  
d i s c u s s i o n  on t h e  v o t i n g  p r o c e d u r e  f o r  t h e  S e c u r i t y  Coun­
c i l  c o n c e rn e d  t h e  e f f e c t  on d e c i s i o n s  o f  a b s t e n t i o n  from 
v o t i n g  by a pe rm anen t  member. T h i s  q u e s t i o n  had  been o r i g i ­
n a l l y  posed  a s  (Question 20 o f  t h e  q u e s t i o n n a i r e  su b m i t tg g  
t o  t h e  S p o n s o r i n g  Governments by subcom m it tee  I I l / l / B .
But mince t h e  r e p l y  o f  t h e  G re a t  Powers  c o n t a in e d  no d i r e c t  
answer  t o  t h i s  q u e r y ,  and s i n c e  t h e  s t a t e m e n t s  o f  t h e  d e l e ­
g a t e s  o f  t h e s e  s t a t e s  i n d i c a t e d  t h a t ,  w i th  t h e  e x c e p t i o n  o f  
Q u e s t io n  1 9 ,  e l l  t h e  o t h e r  p ro b lem s  p r e s e n t e d  by t h e  q u e s ­
t i o n n a i r e  were s u f f i c i e n t l y  answ ered  i n  t h e  t e x t  o f  t h e  
" S t a t e m e n t , "  i t  can be s a f e l y  assumed t h a t  t h e r e  was no
6 2 .  The d e l e g a t e s  o f  t h e  permanent-mernber s t a t e s  p r e ­
s e r v e d  a t a c t f u l  s i l e n c e  on t h i s  i s s u e  a s  can be 
n o te d  i n  t h e  a b s e n c e  o f  a s p e c i f i c  r e f e r e n c e  by 
them t o  t h i s  p o i n t ,  s e e  t h e  Surmuary h e p o r t s .
(UNCIO, aI ) ,  p p .  4 7 1 -4 7 6 ,  4 8 6 -4 9 8 ,  end 812-619 .
63 .  Question 20  asked e s s e n t i a l l y :  " . . . i ^ o u l d  t h e  a b s t e n ­
t i o n  from v o t i n g  o f  any one o f  the perm anent  m em bers . .
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i n t e n t i o n  t o  v i o l a t e  s t r i c t  u n a n i m i t y .  P a r a g r a p h  3 ,  VI, i t  
w i l l  be  remembered ,  c a l l e d  f o r  t h e  " c o n c u r r i n g  v o te s  o f  t h e  
perm anen t  m em bers ."  No m e n t io n  was made o f  any q u a l i f i c a ­
t i o n  t h e r e o n  such  a s  " p r e s e n t  end v o t i n g . "  A b s t e n t i o n ,  
how ever,  by a p a r t y  t o  a d i s p u t e  u n d e r  t h e  p r o v i s i o n s  o f  
t h a t  s e c t i o n  c o u ld  n o t  be c l a s s i f i e d  a s  a n e g a t i v e  v o t e - -  
a p o i n t  c l e a r l y  made a t  t h e  t w e n t i e t h  m e e t in g  by th e  
U n i t e d  s t a t e s  d e l e g a t e .  No f u r t h e r  a s s u r a n c e  was g iv en  
a t  t h e  c o n f e r e n c e  t h a t  a b s t e n t i o n  o r  a b s en ce  u n d e r  any 
o t h e r  c o n d i t i o n s  would n o t  c o n s t i t u t e ,  i n  e f f e c t ,  e v e t o .
Thus t h e  o n ly  g u id e  t o  t h e  m a t t e r  became th e  p r a c t i c e  o f  
65
t h e  C o u n c i l .  I t  must be o b s e rv e d  t h a t ,  u n f o r t u n a t e l y .
have  t h e  same e f f e c t  sa  a n e g a t i v e  v o t e . . . ?  Ques­
t i o n n a i r e  on E x e r c i s e  o f  Veto In  s e c u r i t y  Counci1 ,
Doc. 8 5 5 ,  J u n e  8 ,  1945 ,  (UNCIO, XÏT, p .  707.
64.  Sumfüary h e p o r t  o f  t h e  T w e n t ie th  M eeting  o f  Committee 
ï ï l 7 l . Doc. 967,  J u n e  13, 1945, (UMCIoT X I ) ,  p .  513. 
T h i s  was i n  r e p l y  t o  t h e  d e l e g a t e  o f  El S a lv a d o r  who 
had o r i g i n a l l y  b ro ach e d  t h i s  q u e s t i o n  a t  t h e  s i x t e e n t h  
m e e t i n g  w i th  em phas is  on v o l u n t a r y  a b s t e n t i o n — a p o i n t  
n o t  c l a r i f i e d  i n  t h e  s u b s e q u e n t  d i s c u s s i o n .  5ee UNICO, 
X I ,  p .  4 3 6 .
65.  I t  would a p p e a r ,  a s  s t a t e d  above ,  t h a t  from t h e  word­
i n g  o f  t h e  p r o v i s i o n s  o f  P a r a g r a p h  3 ,  VI,  t h e  " S t a t e ­
m e n t , "  and  t h e  d e b a t e  i n  Committee I I l / l  t h a t  t h e  
" c o n c u r r i n g  v o t e s  o f  t h e  perm anen t  members" means 
t h a t  a l l  t h e  G rea t  Powers  must a g r e e  i n  o r d e r  f o r  
d e c i s i o n s  t o  be made, e x c e p t  a s  i n d i c a t e d .  I n  p r a c ­
t i c e ,  how ever ,  s u b s t a n t i v e  d e c i s i o n s  have  been t a k e n  
d e s p i t e  a b s t e n t i o n  by a perm anen t  member. For  exam­
p l e ,  t h e  UN a c t i o n  i n  Korea was u n d e r t a k e n  w i th o u t  
t h e  c o n c u r r i n g  v o te  o f  t h e  US5R. Q u i te  p l a i n l y  t h i s  
was a s u b s t a n t i v e  m a t t e r  s i n c e  i t  in v o lv e d  e n f o r c e ­
ment a c t i o n ,  bee D epar tm en t  o f  b t e t e .  P r e s s  R e le o e e , 
No. 702 ,  Ju n e  30 ,  1950 ,  p .  17.
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t h e  v o t i n g  p r o v i s i o n s  f a i l e d  t o  p r o v i d e  a s p e c i f l o  p r o v i s i o n  
on t h e  e f f e c t  o f  such  a c t i o n  by e member— an o m is s io n  t h a t  
s u b m i t s  t h e  w ord ing  o f  P a r a g r a p h  3 t o  an e x t r e m e ly  t e c h n i c a l  
I n t e r p r é t a t i o n .
The main p ro b lem  a t  t h i s  p o i n t  i n  t h e  d i s c u s s i o n  has  
been t h e  a n a l y s i s  o f  t h e  v o t i n g  p ro c e d u re  es  p r e s e n t e d  i n  
t h e  p r o p o s a l s  o f  t h e  G rea t  Powers t o  t h e  U n i te d  N a t io n s  Con­
f e r e n c e  on I n t e r n a t i o n a l  O r g a n i z a t i o n ,  I /ore e x p l i c i t l y .  I t  
h a s  been  a q u e s t i o n  o f  exam in ing  t h e  p o l i t i c a l  r e a l i s m  o f  
b o th  t h e  p r o p o s a l s  and t h e  a t t i t u d e  o f  t h e  s m a l l - s t a t e  mem­
b e r s .  I t  was d e m o n s t r a t e d  a t  i^en F r a n c i s c o  t h a t  t h e  app roach  
o f  e g r e a t  m a j o r i t y  o f  t h e  members o f  t h e  o r g a n i z a t i o n  was 
h i g h l y  p r a c t i c a l  w i th  r e s p e c t  to  t h e  s p e c i a l  p o s i t i o n  o f  t h e  
l a r g e  p o w ers .  Perm anen t  member u n a n i m i ty  u a s ,  by and l a r g e ,  
u n c o n t e s t e d ;  e v i d e n t l y ,  t h e  e x p e r i e n c e  o f  t h e  League o f
P r i o r  t o  t h i s ,  i n  t h e  S p an ish  c o s e ,  t h e  USSR had ab­
s t a i n e d  from v o t i n g  a g a i n s t  an A u s t r a l i a n  d r a f t  r e s o ­
l u t i o n  t o  a p p o i n t  a subcom m it tee  t o  i n v e s t i g a t e  t h e  
i ' r a n c o  governm en t ;  t h i s  a c t i o n  t h e  ULLP d e l e g a t e  main­
t a i n e d  a t  t h e  t im e  c o u ld  i n  no way be c o n s t r u e d  a s  
p r e c e d e n t — a s t a t e u i e n t  s u p p o r t e d  by t h e  U n i te d  b t o t es  
a t  t h a t  t i m e ,  b e e  R e p o r t  o f  t h e  ;^eourl ty  C ounc i l  t o  
t h e  G e n e ra l  A ssem bly . U n i te d  N a t i o n s ,  D o c a/ 93 ,  O c t .  
1946 ,  p p .  9 4 -9 5 .
66.  I f  i t  i s  d e c id e d  t h a t  a p a r t i c u l a r  s i t u a t i o n  i s  n o t  
a d i s p u t e  t h e n  a perm anen t  member can  e f f e c t i v e l y  
v e t o - - e v e n  though  I t  may be a p a r t y  t o  what would 
t h e n  be te rm ed  a " s i t u a t i o n . ” Thus ,  i n  t h e  S y r i a n  
and Lebanese  c a s e ,  t h e  p rob lem  a r o s e  w h e th e r  a d i s ­
p u t e  o r  s i t u a t i o n  e x i s t e d — a p rob lem  t h a t  had to  be 
c l a r i f i e d  b e f o r e  a c t i o n  c o u ld  commence, s e e  U n i te d  
N a t i o n s ,  S e c u r i t y  C o u n c i l ,  O f f i c i a l  R e c o r d s , F i r s t  
Y e a r .  F i r s t  L e r i  e s . No. l , p p .  27L-261.
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N a t i o n s  had  p roved  a v a l u a b l e  t e a c h e r .  The s o v e r e i g n  e q u a l ­
i t y  o f  s t a t e s ,  i n  a p o l i t i c a l  s e n s e ,  was no l o n g e r  e f i r s t  
p r i n c i p l e  o f  i n t e r n a t i o n a l  o r g a n i z a t i o n — an i n d i c a t i o n  o f  t h e  
p r e s e n c e  o f  no s m a l l  d e g r e e  o f  w i l l i n g n e s s  t o  f a c e  p o l i t i ­
c a l  f a c t s .
Up t o  t h i s  p o i n t  t h e  o u t l o o k  was e n c o u ra g in g ,  bu t  i t  
soon became i n c r e a s i n g l y  a p p a r e n t  t h a t  com ple te  harmony 
would n o t  be  t h e  k e y n o te  o f  t h e  c o n f e r e n c e ,  ^ i t h  t h e  com­
mencement o f  t h e  d i s c u s s i o n  on t h e  v o t in g  p ro c e d u re  i n  Com­
m i t t e e  I I l / l ,  t h e  q u e s t i o n  o f  when end how t h e  v e to  would 
be u s e d  p ro d u ced  a s t a t e  o f  t e n s i o n  among t h e  l e s s e r  members. 
I t  was s e e n  t h a t  t h e  A u s t r a l i a n  amendment (which so u g h t  to  
remove t h e  G re a t  Power v e t o  f rom  m a t t e r s  o f  p a c i f i c  s e t t l e ­
ment)  became f o r  t h e  s m a l l  s t a t e s  t h e  i s s u e  t o  which th e y  
gave  t h e i r  g r e a t e s t  s u p p o r t .  F u r t h e r ,  i t  w i l l  be r e c a l l e d ,  
t h e  S p o n s o r in g  Governments t h e m s e l v e s  were c o n f r o n te d  w i th  
t h e  p ro b lem  o f  p r o v i d i n g  an i n t e r p r e t a t i o n  o f  t h e  v o t i n g  
p r o c e d u r e ,  n o t  o n ly  f o r  t h e  g e n e r a l  c o n f e r e n c e ,  b u t  f o r  
t h e i r  own c l a r i f i c a t i o n .  The g r e a t e s t  s h a r e  o f  t h e i r  t im e  
was d e v o te d  t o  t h i s  end .  I t  was t h i s  l e t t e r  p ro b lem  which 
dw arfed  a l l  o t h e r  c o n s i d e r a t i o n s  and ,  i n  t h e  f i n a l  a n a l y s i s ,  
p r o v id e d  t h e  f i n a l  form o f  t h e  v o t i n g  p r o c e d u r e  a c c e p te d  by 
a m a j o r i t y  o f  t h e  s t a t e s .  I t  must be s t r e s s e d  t h a t  i t  was 
t h e  r o l e  o f  t h e  Committee o f  F iv e  n o t  o n ly  t o  p ro d u c e  e 
common ag reem en t  among t h e  perm anen t  meuibers c o n c e r n in g  i n ­
t e r p r e t a t i o n  o f  t h e  v o t i n g  p r o v i s i o n s ,  b u t  t o  p r e s e n t  e 
u n i f i e d  s t a n d  on t h e  p r o p o s a l s  t o  t h e  o t h e r  members o f
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Conuoittee I I l / l ,  T h u s ,  t h e  G re a t  Powers were seen  t o  be l e s s  
ooacerned w ith  c o n s i d e r a t i o n  o f  r e v i s i o n  o f  t h e i r  p l a n s  t h a n  
w i th  t h e  p ro b lem  o f  o b t a i n i n g  a c c e p t a n c e  t h e r e o f  th ro u g h  a 
f i r m ,  m u tu a l  r e f u s a l  t o  g iv e  g round .
From t h e  v ie w p o in t  o f  t h e  permanent  members, t h e  
’’l i b e r a l i z a t i o n » *  a t t e m p t  o f  t h e  l e s s e r  s t a t e s  l a c k e d  d e p t h .  
Q u i te  p l a i n l y ,  t h e  B ig  F iv e  found no b a s i s  f o r  a d i s t i n c ­
t i o n  o f  t h e  f u n c t i o n s  o f  t h e  C ounc i l  between m a t t e r s  which 
cou ld  be s e t t l e d  p e a c e f u l l y  and th o s e  which would r e q u i r e  
e n fo r c e m e n t .  Beyond t h e  p o i n t  o f  d i s o u s B lo n ,  t h e  "c^tate-  
m en t” d e c l a r e d ,  m ig h t  l i e  p o l i t i c a l  consequences  from which 
th e  u n a n i m i ty  r e q u i r e m e n t  co u ld  n o t  be re:aoved. isgain,  t h e  
amendment p r o c e d u r e  o f  t h e  C h a r t e r  was a l s o  c o n s id e r e d  as  
8 m a t t e r  i n  which t h e  ’' c o n c u r r i n g  v o te s  o f  t h e  permanent  mem­
b e r s ’* were r e q u i r e d  as  e s s e n t i a l ;  o b v io u s ly  b ecau se  an un­
q u a l i f i e d  amendaient p r o c e s s  c o u ld  a c h i e v e  a j i b i t i o n s  d e t r i ­
m e n ta l  t o  t h e  i n t e r e s t s  o f  t h e  l a r g e  pow ers .  F u r t h e r ,  th e  
p rob lem  o f  a b s t e n t i o n ,  though b u t  b r i e f l y  t r e a t e d ,  f a i l e d  
t o  draw a c o n c e s s i o n  from t h e  s p o n s o r i n g  Governments .  Only 
when a b s t e n t i o n  by a perm anen t  member was i n  a c c o rd a n c e  w i th  
t h e  p r o v i s i o n s  o f  P a r a g r a p h  3 ,  VI,  would i t  no t  c o n s t i t u t e  
a n e g a t i v e  v o t e .  Thus ,  t h e  p r o p o s a l s  on v o t i n g  as  p u t  
f o r t h  by t h e  G rea t  Powers were a c c e p te d  by t h e  C on fe ren c e ,  
due l a r g e l y  t o  t h e i r  combined e f f o r t s  and t o  t h e  a j r  o f  
f i n a l i t y  which accompanied  t h e  d e f e n s e  o f  t h e i r  p o s i t i o n .
R e a l i s t i c a l l y ,  i t  would be d i f f i c u l t  to  J u s t i f y  t h e  
s m a l l  power campaign a t  t h e  C o n fe ren c e .  Q u i te  u n d e r s t a n d a b l y .
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i t  was d i r e c t e d  a t  rem oving  t h e  most r e s t r i c t i v e  c l a u s e s  o f  
t h e  v o t i n g  p r o c e s s *  L e s s  l o g i c a l ,  how ever,  v?as t h e  f a i l u r e  
on t h e i r  p a r t  t o  comprehend c o m p le t e ly  t h e  s p e c i a l  p o s i t i o n  
and d u t i e s  o f  t h e  perm anent  members* Such m a t t e r s  a s  t h e  
" c o n c i l i a t o r y  v e t o ” and t h e  s u b s t a n t i v e  n a t u r e  o f  i n v e s t i g a ­
t i o n  ( a c t u a l  i n q u i r y )  w ere ,  on t h e  s u r f a c e ,  h a rd  t o  a c c e p t ;  
b u t ,  i f  p r o b e d ,  t h e y  d i s c l o s e  t h e i r  t r u e  n a t u r e .  As s t a t e d  
i n  t h e  p r e v i o u s  d i s c u s s i o n ,  t h e  r i g h t  o f  an ^ i n t e r e s t e d ”
G ree t  Power t o  p r e v e n t  d e c i s i o n s ,  even i n  p e a c e f u l  s e t t l e ­
m en t ,  cen  h a r d l y  be c o n t e s t e d .  Any e f f o r t  o f  t h e  s e c u r i t y  
C ounc i l  t o  e n f o r c e  such  d e c i s i o n s ,  i f  a c t i v e l y  opposed by 
a m a jor  s t a t e ,  would be f o o l h a r d y .  L ik e w is e ,  as  th e  ”c h s ln  
o f  e v e n t s ” t h e o r y  o f  t h e  " S t a t e m e n t ” a s s e r t e d ,  t h e  u n an im i ty  
c l a u s e  must o b t a i n  beyond t h e  p o i n t  o f  d i s c u a s i o n .  T h is  be ­
comes e v i d e n t  when t h e  r o l e  o f  t h e  Counc i l  i n  t h i s  even t  i s  
examined.  I f  an i n v e s t i g a t i o n  were lau n ch ed  and a d i s p u t e  
found t o  e x i s t , i t  woula be i m p o s s i b l e  t o  av o id  a d e c i s i o n — 
a d e c i s i o n  t h a t  must n e c e s s a r i l y  be a g re e d  to  by e l l  t h e  
perm anen t  members i f  i t  were t o  c o n t a i n  th e  f u l l  s u p p o r t  o f  
t h e  o r g a n i z a t i o n *
On t h e  w h o le ,  t h e n ,  t h e  G rea t  powers  a p p e a r  t o  have 
been  p o s s e s s e d  o f  a s u p e r i o r  deg ree  o f  p o l i t i c a l  wisdom con­
c e r n i n g  t h e  e f f e c t i v e n e s s  o f  d e c i s i o n - t a k i n g *  / .h i l e  i t  may 
be p o i n t e d  o u t  t h a t  t h i s  aw areness  co u ld  be a t t r i b u t e d  t o  
t h e  f a c t  t h a t  d i s u n i t y  among t h e  perm anen t  meii.bcrs ?;ould 
h ev e  t h e  most s e r i o u s  r e s u l t s  f o r  them, i t  s t i l l  reu .a ius  
t h a t  u n d e r  any o t h e r  method t h e  p u r p o s e s  o f  such an o r g a n i z e -
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t i o n  c o u ld  n o t  be r e a l i z e d .  D e s p i t e  t h e  h a n d i c s p s  o f  t h e  
pe rm an en t  member u n a n im i ty  r e q u i r e m e n t ,  i t  i s  an i n e s c a p a b l e  
component o f  a s y s tem  a t t e m p t i n g  to  r e g u l a t e  t h e  r e l a t i o n s  
o f  t h e  G re a t  Powers  w i th  each  o t h e r .  I t  i s  a p r e r e q u i s i t e  
o f  comprofliise— a c o n d i t i o n  which has  a s  an a l t e r n a t i v e  o n ly  
c h a o s .
GHAPTKH IV
THiS ViiTO hH A POLITICAL REALITY IN DERATION
The e v o l u t i o n  o f  t h e  v e to  p rob lem  i n  a modern i n ­
t e r n a t i o n a l  p o l i t i c a l  o r g a n i z a t i o n  h a s  been  t r a c e d  t o  a 
p o i n t  w h ere ,  t h e o r e t i c a l l y ,  i t  r e p r e s e n t e d  a r e c o g n i t i o n  
o f  p e s t  e x p e r i e n c e  end an e l i m i n a t i o n  o f  p r e v i o u s  e r r o r .
More c o r r e c t l y  f o r  t h e  p u r p o s e s  h e r e ,  a s tu d y  o f  p o l i t i ­
c a l  a d j u s t m e n t s  on a s i n g l e  i s s u e  among s t a t e s  on an 
i n t e r n a t i o n a l  s c a l e  h a s  been  i n v o l v e d .  The r e s u l t s  have  
n o t  been  c o m f o r t i n g ,  f o r  i t  has  been s e e n  t h a t  t h e  p r e ­
v io u s  p o l i t i c a l  c o n f e r e n c e s  and o r g a n i z a t i o n ,  s o o n e r  o r  
l a t e r ,  d i s i n t e g r a t e d  b e f o r e  t h e  i n d i v i d u a l  n a t i o n a l  p o l i ­
c i e s  o f  t h e i r  member s t a t e s .  Thus,  t h e  C oncer t  o f  Europe 
f e l l  v i c t i m  t o  t h e  a l l i a n c e  sy s tem  and t h e  League o f  N a t io n s  
t o  t h e  c o n f l i c t i n g  a m b i t i o n s  end a p a th y  o f  i t s  component 
s t a t e s .  A ga in ,  by an e x a m in a t io n  o f  t h e  g e n e s i s  o f  t h e  
v e to  i n  t h e  w o r l d ’ s most r e c e n t  a t t e m p t  t o  ^ p r e s e r v e  t h e  
p e a c e  and s e c u r i t y ” t h r o u g h  r e g u l a t i o n  by t h e  s t r o n g e s t ,  
t h e  a t t e m p t  was made t o  d e t e r m in e  t h e  d e g r e e  o f  p r a c t i ­
c a l i t y  t h e r e i n .  To r e i t e r a t e ,  t h e  r e s u l t  was e sy s te m  
t h a t  i n  t h e o r y  a p p e a re d  t o  be w o rk a b le .  C o n c lu s io n s  o f  
t h i s  n a t u r e ,  how ever ,  must be r e s e r v e d  u n t i l  t h e  new
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o r g a n i z a t i o n  h a s  been  p u t  t o  a w ork ing  t e s t , and s i n c e  i t  
would be  u n f a i r  t o  ju d g e  p r o g r e s s  i n  s t r i c t l y  l e g a l  and 
u t o p i a n  te rm s»  i t  must be  m easured  by t h e  d e g re e  o f  e f f i ­
c i e n c y  i t  h a s  a c h i e v e d .
The U n i t e d  N a t i o n s  s e c u r i t y  Council»  which was de­
s i g n a t e d  t o  h a n d l e  t h e  p o l i t i c a l  and s e c u r i t y  f u n c t i o n s  o f  
t h e  U n i t e d  N a t io n s»  must be i n v e s t i g a t e d  i n  i t s  a s s i g n e d  
r o l e .  Only by o b s e r v i n g  t h e  e f f i c i e n c y  o f  i t s  a c t i o n s  i n  
a number o f  c a s e s  can  t h i s  be acc o m p l i sh ed ;  an u n d e r t a k i n g  
i n  which t h e  p o l i t i c a l  c o n s i d e r a t i o n s  in v o lv e d  must be 
k e p t  f o r e m o s t .
The o v e r a l l  p i c t u r e  p r e s e n t e d  by t h e  f u n c t i o n i n g  
o f  t h e  u n a n i m i ty  r e q u i r e m e n t  i n  t h e  s e c u r i t y  C ounc i l  i n  
i t s  f i r s t  f i v e  y e a r s  i s  n o t  i m p r e s s i v e .  ITrom J a n u a r y ,
1946» when t h e  C o u n c i l  was la u n ch ed  a s  a s e c u r i t y  agency» 
t o  J a n u a ry »  19ÔI, tw e n ty -o n e  v e t o e s  were c a s t  on d e c i s i o n s  
c o n c e r n in g  d i s p u t e s ,  tw e n ty - tw o  on t h e  ad m is s io n  o f  new 
members, t h r e e  on armaments q u e s t i o n s ,  and one each on 
a to m ic  e n e rg y  c o n t r o l  end t h e  n o m in a t io n  o f  t h e  s e c r e t a r y -  
g e n e r a l . ^
The m a t t e r  t o  be s t u d i e d  t h u s  i s  c l e a r .  F o r  t h e  
p u r p o s e s  o f  t h i s  d i s c u s s i o n ,  i t  i s  n e c e s s a r y  t o  e s t a b l i s h  
t h e  r e a s o n  why t h e  perm anen t  members f a i l e d  t o  a c h i e v e  
u n a n i m i t y .  T h a t  i s  t o  s a y ,  f o r  what s t a t e d  r e a s o n ,  s i n c e  
t h e  e x a c t  p o l i t i c a l  c o n s i d e r a t i o n s  r em a in  o b s c u r e .  F u r t h e r
1. L. L a r r y  L e o n a rd ,  I n t e r n a t i o n a l  O r g a n i z a t i o n , (.voGrew- 
U i l l ,  New York,  1 9 5 1 ) ,  pJ'^204. '
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i t  must  be s t r e s s e d ,  t h e r e  e r e  many o a s e s  i n  t h i s  p e r i o d  
when d e o l s i o n s  f a i l e d  t o  p a s s  t h e  C o u n c i l  b ec a u se  o f  t h e  
n e g a t i v e  v o t e  o r  a b s t e n t i o n  o f  two o r  more perm anen t  mem­
b e r s — t h a t  i s ,  c a s e s  i n  which t h e  r e q u i r e d  m a j o r i t y  o f  
s e v e n  was n o t  o b t a i n e d .  V o t in g  s i t u a t i o n s  o f  t h i s  k in d  
must n o t  be c o n fu s e d  w i th  t h e  p r i n c i p a l  i s s u e  which i n ­
v o lv e s  an e x a m i n a t i o n  o f  t h e  v e to  a s  such— i n  s h o r t ,  t h e
2
n e g a t i v e  v o te  o f  one perm anen t  member.
The f i r s t  e n c o u n t e r  o f  t h e  U n i t e d  N a t io n s  w i th  t h e  
d i s s e n t i n g  v o t e  o f  one perm anen t  member came i n  F e b ru a ry ,  
1946, when ^ y r i a  and Lebanon p r o t e s t e d  t o  t h e  s e c u r i t y  
C o u n c i l  a g a i n s t  t h e  p r e s e n c e  o f  B r i t i s h  and French t r o o p s  
i n  t h e i r  t e r r i t o r i e s .  The F r a n c o - B r i t i s h  ag reem ent  o f  
December,  1945, t h e  two fo rm er  governm ents  c o n te n d e d ,  had 
made t h e  rem ova l  o f  t h e  t r o o p s  ' ' s u b j e c t  t o  c o n d i t i o n s  which 
a r e  i n c o n s i s t e n t  w i th  t h e  s p i r i t  and l e t t e r  o f  t h e  U n i t e d  
N a t i o n s  C h a r t e r , "  and t h e r e f o r e  a m a t t e r  f o r  t h e  s e c u r i t y  
C o u n c i l .  I n  t h e  e n s u in g  d i s c u s s i o n ,  s e v e r a l  r e s o l u t i o n s  
were p u t  f o r t h ,  t h e  most n o t a b l e  b e in g  t h a t  o f  t h e  S o v i e t  
government c a l l i n g  f o r  a C ounc i l  " recom m enda t ion"  t h a t  
t h e  t r o o p s  be w ithdraw n and ,  f o r  t h i s  p u r p o s e ,  t h a t  nego­
t i a t i o n s  be s t a r t e d  w i th o u t  d e l a y .  The U n i t e d  s t a t e s
E. A d m i t t e d l y ,  t h e  e x i s t e n c e  o f  Power b l o c s  i s  p r e s u p p o s e d .  
The s u p p o s i t i o n  i s  b a s e d ,  how ever ,  on a view o f  p a s t  
d ev e lo p m e n ts  i n  t h e  f i e l d  o f  i n t e r n a t i o n a l  o r g a n i z a t i o n ;  
t h e  L eag u e ,  f o r  exam ple .  Such p r e s s u r e s  were e x i s t e n t  
b e f o r e  t h e  c o n c e p t  o f  t h e  modern " c o ld  w a r , "  and i t  i s  
i n  view o f  t h e s e  t h a t  t h e  e x a m in a t io n  w i l l  be con­
d u c te d  .
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p r o p o s a l  a l s o  t h a t  t h e  C o u n c i l  " e x p r e s s  c o n f id e n c e "  t h c t  a 
c o n v e n i e n t  w i th d r a w a l  would be e f f e c t e d  was c o n s id e r e d  a t  
l e n g th *  The n e g a t i v e  v o te  ( t h e  v e t o )  o f  t h e  UiSR on t h i s  
l a t t e r  r e s o l u t i o n  cau sed  i t s  r e j e c t i o n ;  i n  t h i s  c a s e ,  how­
e v e r ,  t h e  U n i t e d  KingdoBi end F ra n ce  com plied  w i th  t h e
m a j o r i t y  v o t e  by r e c a l l i n g  t h e i r  t r o o p s  from L y r l a  end 
3Lebanon*
I n  t h i s  i n s t a n c e ,  t h e  s o v i e t  v e to  was o f  l i t t l e  
v a l u e .  E v i d e n t l y ,  t h e  U n i t e d  S t a t e s  r e s o l u t i o n  was i n ­
s u f f i c i e n t l y  f i r m  i n  d e a l i n g  w i th  t h e  m a t t e r  f o r ,  i n  t h e  
words o f  t h e  s o v i e t  d e l e g a t i o n ,  i t  p ro v id e d  too  laany o p p o r ­
t u n i t i e s  f o r  t h e  F rench  end B r i t i s h  t o  c i rcum ven t  C ounc i l
4
d e c i s i o n s .  The s i n c e r i t y  o f  t h e  B r i t i s h  and I'Tenoh was 
a t t e s t e d  by t h e i r  a c t i o n ,  and t h e  v e to  was o n l y  i n
p a r t  u n d e r s t a n d a b l e .  The o p p o s in g  i d e o l o g i e s  end ambi­
t i o n s  o f  t h e  E a s t e r n  and W estern  w o r ld s  i n  t h e  p o s t - w a r  
p e r i o d  had  s e r v e d  d e f i n i t e l y  to  p r e c l u d e  any g r e a t  d e g re e  
o f  c o o p e r a t i o n  i n  i n t e r n a t i o n a l  p ro b le m s .  Thus ,  s o v i e t  
p o l i c y  i n  t h e  S y r i a  and Lebanon c a s e  may have been d e s i g ­
ned t o  d i s c r e d i t  two members o f  an  a d m i t t e d l y  o p p o s in g  
sy s te m .  The e x t e n t  t o  which t h i s  i s  t r u e  can n o t  be f u l l y  
d e t e r m i n e d ,  b u t  i f  t h e  A ng lo -F rench  governuien ts  had chosen  
t o  a b i d e  by th e  r u l e  o f  G rea t  Power u n a n im i ty  i n  t h e  C o u n c i l
3 .  Yearbook o f  t h e  UnFted Na t i o n s . 1 9 4 6 -4 7 , Department o f  
P u b l i c  In fo rm a t io n ,  (Tcke o u c c e s s ,  1 9 4 7 ) ,  p . 341-345 .
4 .  I b i d . , p .  243 .
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t h e  e f f e c t  o f  t h e  s o v i e t  v e t o  would have  been  t e l l i n g  i n  
w o r ld  o p i n i o n .  I n  t h i s  i n s t a n c e  t h e  v e t o  r i g h t ,  w h a te v e r  
t h e  m o t i v e ,  was u s e d  a s  an o f f e n s i v e  p o l i t i c a l  weapon r a t h e r  
t h a n  t o  s a f e g u a r d  a " s p e c i a l  i n t e r e s t "  o f  t h e
On t h e  S p a n i s h  4 ^ e s t i o n ,  which was drawn t o  t h e  
a t t e n t i o n  o f  t h e  C o u n c i l  by P o la n d  i n  A p r i l ,  1946 ,  t h e  
S o v i e t  U n ion  c a s t  f o u r  v e t o e s .  A c c o rd in g  t o  t h e  P o l i s h  
c o m p l a i n t ,  " t h e  e x i s t e n c e  and a c t i v i t i e s  o f  t h e  F ran co  r e ­
gime i n  S p a in  h av e  l e d  t o  i n t e r n a t i o n a l  f r i c t i o n . . . , "  
t h u s  m aking  some t y p e  o f  a c t i o n  to w ard s  s e v e r i n g  d ip lo m a­
t i c  r e l a t i o n s  w i th  S p a in  i m p e r a t i v e .  C o n s e q u e n t ly ,  a sub ­
com m it tee  was a p p o i n t e d  to  i n v e s t i g a t e  t h e  f a c t s  end t o  
d e c i d e  w h e th e r  F ran co  S p a i n  a c t u a l l y  c o n s t i t u t e d  a t h r e a t  
t o  t h e  p e a c e .  As a r e s u l t  t h e  s u b -c o m m it te e  d e t e rm in e d  
t h a t  t h e  S p a n i s h  governm ent  was a " p o t e n t i a l "  r a t h e r  t h a n  
an a c t u a l  menace and recommended t h a t  t h e  C o u n c i l  r e f e r  t h e  
q u e s t i o n  t o  t h e  G e n e ra l  Assembly f o r  a r e s o l u t i o n  c a l l i n g  
f o r  t h e  s e v e r a n c e  o f  r e l a t i o n s  w i th  & pain .  At t h i s  p o i n t ,  
t h e  f i r s t  o f  t h e  f o u r  R u s s i a n  v e t o e s  was u s e d .  T h e re  was 
no d o u b t , c l a im e d  t h e  s o v i e t  d e l e g a t e ,  V i s h i n s k y ,  t h a t  a 
t h r e a t  t o  p e a c e  e x i s t e d .  F u r t h e r ,  he e x p r e s s e d  doubt  a s  
t o  t h e  wisdom o f  g i v i n g  t h e  Assembly an e q u a l  im p o r ta n c e  
i n  h a n d l i n g  m a t t e r s  c o n c e rn e d  w i th  p ea c e  and s e c u r i t y .
E s s e n t i a l l y ,  V i s h in s k y * a  seco n d  s t a t e m e n t  g i v e s  t h e  
r e a s o n  f o r  two o f  t h e  o t h e r  t h r e e  n e g a t i v e  v o t e s  c a s t  by
5 .  Y e a r b o o k  o f  t h e  U n i t e d  R a t i o n s , 1946-47, p p .  345-51.
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t h e  ii r e s o l u t i o n  t o  keep  t h e  S p e n i s h  'y^uestlon b e f o r e
t h e  C ounc i l*  *^without p r e j u d i c e  t o  t h e  r i g h t  o f  t h e  G en e ra l  
A s s e m b l y * \ v a s  o b j e c t e d  t o  b e c a u s e  i t  i i&plied t o o  p o w e r fu l  
a r o l e  f o r  t h e  G e n e ra l  Assembly on q u e s t i o n s  u n d e r  d i s c u s ­
s i o n  by t h e  C o u n c i l .  An A u s t r a l i a n  a t t e m p t  t o  e f f e c t  t h i s
a
r e s o l u t i o n  a t  a l a t e r  d a t e  rcet w i t h  t h e  same r e s u l t s .
A d i f f e r e n t  p ro b lem  was fo u n d  i n  t h e  c o u r s e  o f  t h e  
d e l i b e r a t i o n s  on S p a in  which b r o u g h t  t h e  f o u r t h  h o v i e t  v e t o .  
As a r e s u l t  o f  t h e  v o t e  on a r e s o l u t i o n  t o  keep th e  m a t t e r  
u n d e r  c o n s i d e r a t i o n  t h e  p r e s i d e n t  o f  t h e  Council*  N a je ra  
o f  Mexico* announced  t h a t  t h e  m easu re  had been a d o p t e d .
T h i s  d e c i s i o n  was c h a l l e n g e d  by Gromyko o f  t h e  s o v i e t  
Union* who m a i n t a i n e d  t h a t  b e c a u s e  o f  i t s  s u b s t a n t i v e  
n a t u r e  i t  r e q u i r e d  t h e  c o n c u r r i n g  v o t e s  o f  t h e  perm anen t  
m o a b e rs .  I n  o r d e r  t o  d e t e r m in e  t h e  n a t u r e  o f  t h e  r e s o l u ­
t i o n *  a v o t e  was t a k e n  w i th  t h e  e x p e c t e d  r e s u l t  t h a t  t h e
7
U^u-R r e f u s e d  t o  c o n s i d e r  i t  a s  e p r o c e d u r a l  m a t t e r .
O v e r a l l ,  t h e  view t a k e n  by th e  s o v i e t  government on 
t h e  S p a n i s h  c a s e  a p p e a r s  w a r r a n t e d  when t h e  r e l a t i o n s  o f  
t h a t  g overnm en t  w i th  t h e  Axis pow ers  d u r i n g  t h e  war a r e  
c o n s i d e r e d .  A m a t t e r  o f  p r e c e d e n t *  however* was a l s o  i n ­
v o lv e d .  The n e g a t i v e  S o v i e t  s t a n d  made i t  q u i t e  c l e a r  
t h a t  t h e  G e n e ra l  Assembly would be ‘*kept i n  i t s  p l a c e . "
6 .  I b i d . , p p .  3 4 5 -5 1 .
7 .  I b i d . ,  p p .  5 4 5 -5 1 .  F r a n c e  a l s o  v o te d  t h a t  t h i s  was 
■̂“" S u b s t a n t i v e  m a t t e r — t h e r e b y  making two d i s s e n t i n g
v o t e s
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Gromyko s t a t e d  a t  one p o i n t  t h a t  r e f e r r i n g  t h e  m a t t e r  t o  
t h a t  body would f o s t e r  a "v e ry  bed'* i d e a  c o n o e rn i n g  t h e  
G e n e ra l  Aaeeiably’ s r o l e , ®  f e a r i n g  e v i d e n t l y  t h e t  a t  some 
l a t e r  d a t e  a p o l i t i c a l  m a t t e r  o f  much g r e a t e r  con seq u en ce  
t o  t h e  s o v i e t  U nion  m ig h t  be so d i s p a t c h e d .  A c t u a l l y ,  
f rom  t h e  s t a n d p o i n t  o f  any  o f  t h e  pe rm anen t  members t h i s  
a t t i t u d e  i s  n o t  s h o r t s i g h t e d  b u t  r e p r e s e n t s  a j e a l o u s  
g u a r d i n g  o f  an a s s i g n e d  p r e r o g a t i v e  f rom an u n f a v o r a b l e  
m a j o r i t y  vo te*
A g a in ,  i t  must be n o te d  t h a t  t h e  S o v i e t  v e to  on 
t h e  d e t e r m i n a t i o n  o f  w h e th e r  o r  n o t  t h e  m a t t e r  b e f o r e  t h e  
C o u n c i l  was p r o c e d u r a l  was s t r i c t l y  i n  a c c o rd  w i th  P a r t  
I I  o f  t h e  s p o n s o r i n g  Governments’ j o i n t  i n t e r p r e t a t i o n  a t  
Sen F r a n c i s c o .  T h i s  p o r t i o n  o f  t h e  **statement** s p e c i f i e d  
such a v o t i n g  p r o c e s s  i n  d i r e c t  answ er  t o  Q u e s t io n  19 o f  
t h e  q u e s t i o n n a i r e .  The i o v i e t  p o s i t i o n  t h e r e o n  was un ­
a s s a i l a b l e .
The i m p o r t a n c e  o f  t h e  S p a n i s h  Q u e s t io n  t o  t h e  
p ro b lem  u n d e r  d i s c u s s i o n  i s  fo u n d  i n  t h e  a t t i t u d e  o f  t h e  
v a r i o u s  pe rnm nen t  members to w ard  t h e  F ranco  g o v e rn u ie n t•
To t h e  b o V ie t  governm en t  t h e  F ra n c o  r e g i  le was c o m p le t e ly  
i n t o l e r a b l e ,  b u t  b e c a u s e  o f  t h e  l e s s  s e v e r e  o u t l o o k  o f  
t h e  o t h e r  G re e t  p ow ers  i t  was i m p o s s i b l e  to  p u t  i n t o  e f ­
f e c t  any  m e asu re  t h a t  would have  i n s u r e d  t h e  i n s t a l l a t i o n  
Of a fo rm  o f  governm en t  i d e o l o g i c a l l y  l e s s  opp o sed  to  t h e
8. • P* 347.
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S o v i e t  Union* Gromyko made t h e  p o s i t i o n  o f  t h e  USSR q u i t e  
p l a i n  when he  o b j e c t e d  b o th  t o  t h e  f a i l u r e  o f  t h e  C o u n c i l  
to  t a k e  e s t e r n  d e c i s i o n  and t o  what he  r e f e r r e d  t o  a s  t h e  
" p r o t e c t i v e  a t t i t u d e "  a d o p t e d  tow ard  t h e  :^panish g o v e rn ­
ment by some o f  t h e  members o f  t h e  L^eourity C o u n c i l* ^  Q u i te  
p o s s i b l y ,  t h e  . e s t e r n  pow ers  may have  g o v e rn e d  t h e i r  a c t i o n s  
w i th  a r e g a r d  t o  t h e  s t r a t e g i c  p o s i t i o n  o f  t h e  S p a n is h  p e n i n ­
s u l a  i n  t h e  e v e n t  o f  en  i ü a s t - . î e s t  b r e a k ,  and ;^ith  r e s p e c t  
t o  w eak en in g  t h e  e f f i c i e n c y  o f  t h e  S e c u r i t y  C ounc i l  t h i s  
s t a n d  i s  no more commendable t h a n  t h e t  o f  t h e  l o v i e t  f a c ­
t i o n *  But t h e  e f f i c i e n c y  o f  t h e  S e c u r i t y  C o u n c i l  was no t  
t h e  i s s u e ,  and t h e  f a c t  s h a r p l y  o u t l i n e d  i s  t h e t  t h e  p o l i t i ­
c a l  w e ig h t  o f  t h e  C o u n c i l ’ s  d e c i s i o n s  i s  t h e  d e t e r m i n i n g  
f e c t o r  i n  i t s  e f f e c t i v e n e s s .  The p o t e n t i a l i t y  o f  f r a n c o  
S p a in  88 an  enemy a p p e a r s  t o  have  g u id e d  s o v i e t  a c t i o n ;  
and i t s  v a l u e  a s  an  a l l y  was e v i d e n t l y  t h e  c h i e f  i n f l u e n c e  
on t h e  o t h e r  p e rm anen t  members.
T h u s ,  u n a n i m i t y  was n o t  a t t a i n e d  and no a c t i o n  co u ld  
be t a k e n .  N e v e r t h e l e s s ,  t h e  f a c t  r e m a in s  t h a t  no e f f e c t i v e  
m e a s u re s  would have  been  e n f o r c e a b l e  u n d e r  any v o t i n g  p r o ­
c e d u r e  i n  v iew o f  t h e  p o l i t i c a l  " i n t e r e s t s "  o f  one power 
g r o u p .  T h i s  r e a l i t y  e g e i n  w i l l  be e n c o u n te r e d  i n  t h e  sub­
s e q u e n t  d i s c u s s i o n *
9 ,  S e c u r i t y  C o u n c i l ,  J o u r n a l , y o . 4 0 ,  p. 79b.
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II
A w id e n in g  o f  t h e  ^ap between t h e  S o v ie t  Union and t h e  
o t h e r  pe rm anen t  members became even more a p p a re n t  In  t h e  Coun­
c i l ' s  d i s c u s s i o n  o f  t h e  I n c i d e n t s  i n  Greece and t h e  Corfu 
Channel* The f i r s t  c a s e  came b e f o r e  t h e  C ounc i l  i n  J a n u a r y ,  
1946,  when t h e  S o v i e t  government d e s c r i b e d  th e  p r e s e n c e  o f  
B r i t i s h  t r o o p s  I n  Greece e s  ’̂ i n t e r f e r e n c e "  i n  th e  i n t e r n a l  
a f f a i r s  o f  t h a t  c o u n t r y ,  an  a s s e r t i o n  s u b s e q u e n t l y  d en ied  
by t h e  Greek r e p r e s e n t a t i v e . ^ ^  L a t e r ,  i n  August o f  1346, 
a D K ra in ia n  ch a rg e  t h a t  t h e  Greek government t h r e a t e n e d  t h e  
p ea ce  i n  t h e  B a lk an s  f a i l e d  t o  be a c t e d  upon when f o u r  s e ­
p a r a t e  r e s o l u t i o n s  were r e j e c t e d * ^ ^  F i n a l l y ,  a s  e r e s u l t  o f  
a r e q u e s t  by t h e  Greek goverruoent a s k i n g  t h e  C ounc i l  t o  ta k e  
n o t e  o f  t h e  s i t u a t i o n  ca u sed  by t h e  a i d  g iv e n  to  g u e r i l l a s
o p e r a t in g  i n  G reece by A lbania ,  B u l g a r i a ,  and Y u g o s l a v i a ,
12t h e  m a t t e r  was a c t e d  on by t h e  Council*
I t  i s  n o t  n e c e s s a r y  t o  d e s c r i b e  t h e  wiiys and where­
f o r e s  o f  t h e  f o u r  v e t o e s  used  i n  c o n e - y e a r  p e r i o d  by th e  
S o v i e t  U nion i n  t h e  Greek c a s e .  An o b j e c t i o n  t o  th o  a p p o i n t ­
ment o f  a commission to  i n v e s t i g a t e  t h e  m a t t e r  was büsed on 
a S o v i e t  c l a i m  t h a t  t h e  f a u l t  l a y  w i th  G reece  and t h a t  i t
10* s e c u r i t y  C o u n c i l ,  O f f i c i a l  h e o o r d s , F l r e t  Y ear ,  F i r s t  
s e r i e s . Supplement ho .  1 ,  iumex S, p p .  171-172 .
11 .  See a l s o  t h e  p r o p o s a l s  o f  t h e  i i e t h e r l e n d s , USSh, and 
t h e  U n i t e d  S t a t e s .  I b i d . ,  second  s e r i e s ,  p .  41:0.
18. Y e a r b o o k  of tjie United Natlons, 1946-47, pp. 360-375.
I l l
was e s  Slimed by t h e  C o u n c i l  t h a t  B u l g a r i a  end Y u g o s la v ia  were 
G g ^ r a s s o r s  i n  t h e  m a t t e r *  I n  J u l y  o f  1947 (some seven  
m onths a f t e r  t h e  had  f i n a l l y  a s s e n t e d  t o  t h e  a p p o i n t ­
ment o f  a commission  t o  s tu d y  t h e  p rob lem ) t h e  com m iss ion’ s 
r e p o r t  t h a t  g u e r i l l a s  a c t i v e  i n  Greece were a id ed  by b o r ­
d e r i n g  s t a t e s  was n o t  a c c e p te d  by t h e  i^ovlet r e p r e s e n t a t i v e .  
T hus ,  a r e s o l u t i o n  c a l l i n g  on t h e  f o u r  s t a t e s  in v o lv e d  to  
t a k e  m e a s u re s  t o  end t h e  c o n f l i c t  f a i l e d  t o  o b t a i n  t h e  r e ­
q u i r e d  vo te*  F i n a l l y ,  an A u s t r a l i a n  r e s o l u t i o n  which te rm ed  
t h e  s i t u a t i o n  a ^ t h r e a t  t o  t h e  p e a c e , "  and a s t r o n ^  U n i t e d  
b t a t e s  p r o p o s a l  which p l a c e d  t h e  g u i l t  d i r e c t l y  on G re e c e ’ s 
n e i g h b o r s  and c a l l e d  f o r  en fo rcem en t  a c t i o n  i f  t h e  S e c u r i t y  
C ounc i l  d i r e c t i v e  went u n h ee d ed ,  were once more n e g a te d  
by t h e  L o v i e t  v o te * ^ ^
T here  was l i t t l e  i f  any s u b t l e  m aneuver ing  by t h e  
perm anen t  members w i th  r e g a r d  t o  t h e  Greek G ^ e s t io n .  With­
o u t  d i p l o m a t i c  f l o u r i s h ,  t h e  o p p o s in g  p a r t i e s  s t r u g g l e d  t o  
m a i n t a i n  o r  e x te n d  t h e i r  s p h e re  o f  p o l l t i o s l  a c t i v i t y .  The 
S o v i e t  U n io n ,  i n  s t u b b o r n  s u p p o r t  o f  i t s  " s a t e l l i t e s , "  
s e rv e d  n o t i c e  t h a t  a e s t e r a  f o o t h o l d  In  t h e  G alkaas  was 
unwelcome. S i m i l a r l y ,  an  e x t e n s i o n  o f  Communism was v i o ­
l e n t l y  opposed  by what m igh t  be termed an ;u ig lo-;^f ter ioan  
power f a c t i o n .  Pvgain, i t  i s  s e e n ,  t h e  p r im a ry  c o n s i d e r a ­
t i o n  i n  t h e  C o u n c i l ’ s i n a b i l i t y  t o  p r o v id e  a s o l u t i o n  was
13 .  S e c u r i t y  C o u n c i l ,  O f f i c i e l  h e c o r d s . F i r s t  Y e a r , 
second  s e r i e s , p .  420 .
1 4 .  Y e a r b o o k  o f  t h e  U n i te d  A c t i o n s . 1946-47 ,  pp .  350-7b .
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t h e  d i v e r g e n c e  o f  G re a t  Power i n t e r e s t .  The p o i n t  a l s o  must 
be  made t h a t  t h e  u n a n im i ty  p r o v i s i o n  ca n n o t  be condemned on 
t h i s  b a s i s ,  f o r ,  r e a l i s t i c a l l y ,  any a c t i o n  on which t h e  g r e a t  
s t a t e s  were  d i v i d e d  would a l s o  f a i l  t o  p r e s e r v e  th e  p ea ce  and 
harmony o f  i n t e r n a t i o n a l  l i f e *
The C orfu  Channel  i n c i d e n t  o f  J a n u a r y ,  1947, demon­
s t r a t e d  f u r t h e r  t h e  S o v i e t  r e f u s a l  t o  p e r m i t  s e c u r i t y  Coun­
c i l  b lame t o  be  p l a c e d  upon a s t a t e  f r i e n d l y  t o  t h e  s o v i e t  
Union# A B r i t i s h  a t t e m p t  t o  make A lb an ia  f u l l y  r e s p o n s i b l e  
f o r  t h e  m in in g  o f  h e r  c o a s t a l  w a te r s  and t h e r e b y  g a i n  Coun­
c i l  s u p p o r t  f o r  r e p a r a t i o n  demands a g a i n s t  A lb an ia  was e f f e o -
15t i v e l y  n e g a t e d  by R u s s ia n  d i s s e n t .  I t  must be  assumed in  
t h i s  i n s t a n c e  t h a t  t h e  a c t i o n  o f  t h e  U6SR stemmed from a 
d e s i r e  t o  d i s c r e d i t  t h e  B r i t i s h  i n  t h e  M e d i t e r r a n e a n .  The 
power f a c t o r ,  r a t h e r  t h e n  any i n t e r e s t  i n  c o r r e c t  j u d i c i a l  
p r o c e d u r e ,  once more p l a y  i t s  p a r t .
The r e m a in in g  d e c i s i o n s  o f  t h e  s e c u r i t y  C ounc i l  i n  
t h e  p e r i o d  1 946-1950 ,  on which a c t i o n  o r  r e s o l u t i o n s  were 
p r e c l u d e d  by t h e  d i s s e n t i n g  v o te  o f  one perm anent  member, 
f o l l o w  e s s e n t i a l l y  t h e  same p a t t e r n  as  t h e  c a s e s  d i s c u s s e d  
ab o v e .  By t h e  t h i r d  y e a r  o f  C o u n c i l  o p e r a t i o n  th e  l i n e s  o f  
G rea t  Power p o l i c y  had  been  drawn so c o n c l u s i v e l y  t h a t  i t  
became a f o r e g o n e  c o n c l u s i o n  t h a t  a c t i o n  on p o l i t i c a l  met-  
t e r s  would be  s t a l e m a t e d  by a perm anen t  meiT:ber v e t o .  Thus,
1 5 ,  s e c u r i t y  C o u n c i l ,  O f f i c i a l  R e c o r d s , second Y e a r , pp .  
7 2 4 -7 2 6 .
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i n  s i t u a t i o n s  t h a t  a r o s e  i n  c o n n e c t i o n  w i th  t h e  I n d o n e s i a n ,  
C z e c h o s lo v a k i a n ,  B e r l i n ,  and Korean q u e s t i o n ,  t h e  seven  
v e t o e s  u s e d  can  be t r a c e d  d i r e c t l y  t o  t h e  i n f l u e n c e  o f  power 
p o l i t i c s .
T^e F re n ch  v e to  c a s e  i n  t h e  I n d o n e s i a n  c a s e  was d e s i g ­
ned t o  p r e v e n t  C o u n c i l  i n v e s t i g a t i o n  o f  t h e  s i t u a t i o n  which ,  
a c c o r d i n g  t o  t h e  s t a t e m e n t s  o f  A u s t r a l i a  and I n d i a ,  c o n s t i ­
t u t e d  ”a t h r e a t  t o  t h e  p e a c e  and s e c u r i t y . T h e  appo in tm en t  
o f  a  com mission  t o  examine what was n e c e s s a r y  t o  r e a c h  a 
" c e a s e - f i r e "  ag ree m en t  had  been p u t  f o r t h  i n  t h e  form o f  a 
r e s o l u t i o n  by t h e  S o v i e t  U nion  a f t e r  t h e  N e th e r l a n d s  govern ­
ment had  r e a c t e d  f a v o r a b l y  t o  t h e  s u g g e s t i o n  t h a t  c a r e e r
c o n s u l s  i n  t h e  I n d o n e s i a n  a r e a  be a l lo w ed  t o  subm it  r e p o r t s  
16on t h e  c r i s i s .  The B e lg ia n  and French r e p r e s e n t a t i v e s  
e v i d e n t l y  f e a r e d  t h e  p ropaganda  v a l u e  o f  such  an i n v e s t i ­
g a t i o n  i n  which t h e  ULBH would p a r t i c i p a t e  and which m ight  
u s e  a s  a con d em n at io n  o f  t h e  c o l o n i a l  e m p ire s  o f  t h e  v a r i o u s  
European s t a t e s .  Such a p r e c e d e n t  would in d e ed  be damaging 
to  t h e  p r e s t i g e  o f  any power which had e x t e n s i v e  c o l o n i a l  
i n t e r e s t s .  T h u s ,  t h e  F rench  v e t o  so u g h t  t o  p r o t e c t  F r a n c e ’ s  
p o s i t i o n ,  p r o b a b l y  w i th  an eye  on t h e  " d o m e s t ic "  p rob lem  
c r e a t e d  by r e s t l e s s  g ro u p s  i n  F rench  I n d o -C h in a .  The l»f*ench 
a c t i o n  i n  t h i s  i n s t a n c e  r e p e a t e d  t h e  b o v i e t  a c t i o n  i n  t h e  
Greek i ^ e s t i o n ;  t h a t  i s ,  o p p o s i t i o n  t o  i n v e s t i g a t i o n  which 
m ig h t  hav e  u n f a v o r a b l e  r e p e r c u s s i o n s .  The r u l i n g  f a c t o r  
i n  t h e  i r e n c h  a c t i o n  a p p e a r s  t o  have  been  a m i s t r u s t  o f
1 6 .  Y e a r b o o k  o f  t h e  U n i t e d  N a t i o n s , 1 9 4 8 - 1 9 4 9 ,  p .  2 2 5 .
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t h e  S o v i e t  I n t e n t i o n s  In  c a l l i n g  f o r  t h e  ap p o in tm en t  o f  th e  
oommbslon. Q u i te  p l a u s i b l y ,  t h e  c h i e f  i n t e r e s t  o f  t h e  U£SB 
may h av e  been  a  d e s i r e  t o  e m b a r ra s s  c o l o n i a l  e n t e r p r i s e  i n  
an a r e a  p o s s i b l y  r i p e  f o r  a S o v i e t  p o l i t i c a l  sy s tem .
The S o v i e t  s t a n d  on b o th  t h e  Greek s i t u a t i o n  end t h e  
Corfu  Channel  i n c i d e n t  i s  e n c o u n te r e d  a g a in  i n  t h i s  p e r i o d  
when t h e  C o u n c i l  was a sk ed  t o  i n v e s t i g a t e  t h e  change o f  
government t h a t  had o c c u r r e d  i n  C z e c h o s lo v a k ia .  I n  March, 
1946,  Dr.  J a n  P epanek  ch a rg ed  t h a t  h i s  government had been 
s u p p l a n t e d  by a Communist coup and u n d e r  t h r e a t  o f  f o r c e  by 
t h e  S o v i e t  U n io n .  By A p r i l  6 ,  t h e  d a t e  s e t  f o r  t h e  h e a r i n g  
o f  P a p a n e k ,  t h e  new government o f  C zec h o s lo v ak ia  had p l a c e d  
Dr.  V la d im i r  Houdek i n  t h e  U n i t e d  N a t i o n s ,  a r e p r e s e n t a t i v e  
who p r o t e s t e d  t h e t  any C o u n c i l  a c t i o n  would c o n s t i t u t e  " i n ­
t e r f e r e n c e  i n  t h e  i n t e r n a l  a f f a i r s "  o f  h i s  governm en t .  Two 
r e s o l u t i o n s ,  one sp o n so red  by C h i l e ,  t h e  o t h e r  by A r g e n t i n a ,  
c a l l i n g  f o r  an  i n v e s t i g a t i o n  o f  t h e  new Czech government and 
th e  r o l e  o f  t h e  S o v i e t  Union i n  i t s  e s t a b l i a î i m e n t , f a i l e d  t o
17
a c h ie v e  p e rm anen t  member u n a n i m i ty .
Once a g a i n  t h e  s o v i e t  government d em o n s t r a te d  i t s  
d e t e r m i n a t i o n  t o  s u p p o r t  i t s  " s a t e l l i t e s . "  The s o v i e t  a c ­
t i o n  i n  t h i s  i n s t a n c e  r e c o g n i z e d  t h e  need  f o r  a l l i e s  i n  t h e  
power c o n f l i c t  and welcomed t h e  new C zechos lovak  s t a t e  i n t o  
i t s  s p h e r e  w i th o u t  r e g a r d  t o  i t s  method o f  g a i n i n g  c o n t r o l .  
The c o n t e n t i o n  t h a t  K u s s ia n  a i d  may have  been  in v o lv e d  i n
1 7 .  I b i d . . p p .  4S4J455 .
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t h e  change  I s  g iv e n  w e ig h t  by t h e  o p p o s i t i o n  p u t  f o r t h  by
t h e t  governm ent  t o  any i n v e s t i g a t i o n  o f  t h e  s i t u e t i o n .  Hence,
i t  m ig h t  a g a i n  be c o n ten d e d  t h a t  t h e  r e q u i r e m e n t  o f  u n a n im i ty
b lo c k e d  t h e  f u n c t i o n i n g  o f  t h e  C o u n c i l  i n  i t s  p r im a ry  r o l e #
But t o  r e t u r n  t o  t h e  c e n t r a l  c o n t e n t i o n  o f  t h i s  d i s c u s s i o n ,
i f  t h e  USüR had  se en  f i t  t o  oppose  a m a j o r i t y  d e c i s i o n  t o
i n v e s t i g a t e  o r  a c t  i t  co u ld  o n ly  have been  c a r r i e d  o u t  a t
th e  r i s k  o f  t h e  breakdown o f  t h e  e n t i r e  s e c u r i t y  system#
The q u e s t i o n  which was b ro u g h t  b e f o r e  t h e  C ounc i l
c o n c e r n in g  t h e  s o v i e t  r e s t r i c t i o n  on com munications  end
t r a n s p o r t  be tw een  B e r l i n  end t h e  w es te rn  O c cu p a t io n  Zone
marked t h e  f i r s t  d i r e c t  breakdown o f  t h e  r e l a t i o n s  among
t h e  G rea t  Powers# P r o t e s t  was made on Septem ber  20, 1948,
by t h e  g o vernm en ts  o f  F r a n c e ,  t h e  U n i te d  Kingdom, and t h e
U n i te d  B t a t e s  on t h e  ground t h a t  such  B o v ie t  a c t i o n  v i o l a t e d
A r t i c l e  2 o f  t h e  Charte r#^®  The UBSR m a i n t a i n e d ,  however,
t h a t  i t s  r e g u l a t i o n  was j u s t i f i e d  because  o f  a t h r e a t e n e d
economic c o l l a p s e  c au sed  by a r e v a l u a t i o n  o f  t h e  mark i n
19
t h e  W estern  Zones and f u r t h e r ,  t h a t  u n d e r  A r t i c l e  107 
t h e  q u e s t i o n  d i d  n o t  come w i t h i n  t h e  p r o v in c e  o f  t h e  S ecu r ­
i t y  C o u n c i l .  A S o v i e t  s u g g e s t i o n  t h e t  t h e  p rob lem  be r e ­
f e r r e d  t o  t h e  C o u n c i l  o f  F o re ig n  L l i n i s t e r s  was r e j e c t e d  by 
t h e  o t h e r  O ccupying  Powers u n t i l  such t im e  a s  t h e  r e s t r i o -
18# Article 2 s t a t e s  t h e  g e n e r a l  p r i n c i p l e s  on which th e  
o r g a n i z a t i o n  i s  b a s e d — e .  g . , e q u a l i t y ,  c o o p e r a t i o n ,  
e tc #
1 9 ,  A r t i c l e  107 s t a t e s  t h a t  t h e  C h a r t e r  does  n o t  p r e c l u d e  
a c t i o n  c o n c e r n in g  w ar t im e enemy s t a t e s #  (See C h a r t e r  
o f  UN) .
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t lo n s  were l i f t e d .
I n  t h e  meentlme a oommission a p p o i n t e d  by th e  C ounc i l  
stud ied  t h e  s i t u a t i o n  and p ro p o sed  t h a t  a l l  r e s t r a i n t  be r e ­
moved by t h e  p a r t i e s  c o n c e rn e d ,  and f u r t h e r  t h a t  t h e  m i l i t a r y  
governors meet t o  f i x  t h e  v a l u e  o f  Gerraan c u r r e n c y  i n  a c c o rd  
w i th  t h e  mark  o f  t h e  S o v i e t  TiOne, These  p r o p o s a l s  were em­
b o d ie d  i n  8 r e s o l u t i o n  r e j e c t e d  by t h e  USSR on th e  ground
t h a t  i t  would l i f t  t h e  b l e c k a d e  e t  once b u t  p r o v i d e  f o r
o n ly  d i s c u s s i o n  o f  a more f a v o r a b l e  v a l u a t i o n  o f  t h e  mark. 
F u r t h e r  e f f o r t s  by t h e  C o u n c i l  p roved  f u t i l e ,  and i t  was 
o n ly  a s  t h e  r e s u l t  o f  i n f o r m a l  c o n v e r s a t i o n s  among t h e  
f o u r  g o vernm en ts  t h a t  ea  u n d e r s t a n d i n g  was r e a c h e d .  The 
C ounc i l  was in fo rm ed  on May 4 ,  1949 t h a t  t h e  Western  Zone 
a u t h o r i t i e s  and t h e  S o v i e t  government had  worked o u t  a
s e t t l e m e n t  end had f u r t h e r  p l a n s  t o  e l i m i n a t e  t h e  s o u r c e
20Of t r o u b l e  i n  B e r l i n .
P e r h a p s  t h e  most s t r i k i n g  f a c t  p r e s e n t e d  i n  ea  
ex a m in a t io n  o f  t h e  B e r l i n  c r i s i s  i s  found i n  t h e  e b i l i t y  
o f  t h e  G rea t  P o w e rs ,  o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  Coun­
c i l ,  t o  come t o  t e r m s .  The f o r m a l i t y  o f  C ounc i l  p r o c e d u r e  
and t h e  t e c h n i c a l  l o o p h o l e s  a v a i l a b l e  i n  i t s  d i s c u s s i o n  
seemed t o  p ro d u c e  an a tm o sp h e re  o f  m i s t r u s t  and f r u s t r a ­
t i o n .  On t h e  o t h e r  h an d ,  t h e  o l d - f a s h i o n e d  d i p l o m a t i c
p r o c e s s  o f  i n f o r m a l  b a r g a i n i n g  a p p e a r s  to  have  produced
2 0 .  Y e a r b o o k  o f  t h e  U n i t e d  M a t i o n s , 1948-1949 ,  p p .  8 ,  
3 2 ,  ancT"284.
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w o rk a b le  s o l u t i o n .  Without d o u b t ,  t h e  c o n c u r r in g  v o t e s  o f  
th.6 h i g  s t a t e s  co u ld  n o t  be coun ted  on s i n c e  i t  was among 
them t h e t  t h e  d i f f e r e n c e s  l e y .  w ince  d e c i s i o n s  o f  t h e  
C o u n c i l ,  once  u n d e r t a k e n ,  l e a v e  l i t t l e  room f o r  d i p l o m a t i c  
s u b t l e t i e s ,  i t  was q u i t e  p l a i n  why t h e  s o v i e t  Union cou ld  
n o t  a g r e e .  S e p a r a t e  n e g o t i a t i o n ,  which removed t h e  i n f l u ­
ence  o f  t h e  U n i t e d  N a t i o n s  as  a w ho le ,  was t h u s  e b l e  t o  
a c h i e v e  what t h e  C o u n c i l  cou ld  n o t .
T h a t  i t  was n o t  t h e  v o t i n g  p r o v i s i o n s  a s  approved  
a t  San F r a n c i s c o  t h a t  c o n t r i b u t e d  t o  t h e  s t a l e r a e t e ,  must 
a g a in  be em p h as iz ed .  The s t a l e m a t e  c o n d i t i o n  was t h e  r e s u l t  
o f  t h e  economic end p o l i t i c a l  d i f f i c u l t i e s  o f  t h e  G rea t  
Powers# E c o n o m ic a l ly ,  t h e  S o v i e t  government was t h r e a t e n e d  
i n  i t s  Zone o f  O c c u p a t io n  by t h e  w o r t h l e s s n e s s  o f  i t s  c u r ­
r e n c y .  P o l i t i c a l l y ,  t h e  w e s te rn  Zones were i s o l a t e d  from 
t h e  German c a p i t a l ,  a f e e t  which made s o v i e t  o c c u p a t i o n  
o f  t h e  e n t i r e  c i t y  a r e a l  p o s s i b i l i t y .  The s o l u t i o n  o f  
t h e  p ro b lem  l e y  i n  t h e  bends  o f  t h e  G rea t  P o w e rs .  T h e i r  
i n a b i l i t y  t o  r e a c h  a f i n a l  answ er  w i t h i n  t h e  U n i te d  N a t io n s  
was n o t  e consequence  o f  t h e  v o t i n g  sy s te m  i n  t h e  s e c u r i t y  
C o u n c i l— r a t h e r  a p r o d u c t  o f  p r e s s u r e s  o u t s i d e  t h e  o r g a n i z a ­
t i o n .
I n  t h e  p e r i o d  o f  t h e  o p e r a t i o n  o f  t h e  C o u n c i l  £ £  £  
s e c u r i t y  body b e tw een  1946-1950 ,  i t  h a s  been  s e e n  t h a t  i n  
no I n s t a n c e  was a f i n a l  s o l u t i o n  o b t a i n e d  on any o f  t h e  
q u e s t i o n s  p l a c e d  on t h e  agenda— t h a t  i s ,  s o l u t i o n  w i t h i n  
t h e  s e c u r i t y  a g e n c y .  I n  t h e  i s s u e s  d e s c r i b e d  above ,  t.) .
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s o l u t i o n .  I f  an y ,  was r e a c h e d  o u t s i d e  t h e  C o u n c i l .
I n  J u n e  o f  1950 ,  how ever ,  a s u r p r i s i n g  deve lopm ent  i n  
t h e  h a n d l i n g  o f  d i s p u t e s  became e v i d e n t  i n  t h e  C o u n c i l  a c t i o n  
on K o re a ,  a  N o r th  K orean  m i l i t a r y  a c t i o n  a g a i n s t  t h e  Repub­
l i c  o f  (S o u th )  K o re a ,  an  a c t i o n  which t h e  U n i t e d  N a t io n s  
Commission i n  Korea te rm ed  "an a l l - o u t  o f f e n s i v e , "  was 
c a l l e d  t o  t h e  a t t e n t i o n  o f  t h e  C o u n c i l  on J u n e  25 ,  1950.
D e s p i t e  t h e  a b s e n c e  o f  s o v i e t  R u s s ia  from t h e  C ounc i l  
22m e e t i n g s ,  a U n i t e d  S t a t e s  r e s o l u t i o n  was p a s s e d  c a l l i n g  
t h e  a c t i o n  o f  t h e  N o r th  Korean  government "a b re a c h  o f  th e  
peace *  and a s k i n g  f o r  t h e  s u p p o r t  o f  a l l  U n i t e d  N a t io n s  
members t o  im plem ent  t h e  r e s o l u t i o n .  On Ju n e  30 t h e  U n i te d  
S t a t e s  d e l e g a t e  in fo rm ed  t h e  C o u n c i l  t h a t  a i r  end sea  sup­
p o r t  would be g iv e n  t o  S ou th  Korea by h i s  c o u n t r y .  S h o r t l y  
t h e r e a f t e r ,  on J u l y  7 ,  a  r e s o l u t i o n  r e q u e s t i n g  m i l i t a r y  ac ­
t i o n  was a p p ro v e d  by t h e  C o u n c i l  w i th o u t  c o u n t in g  t h e  ab­
se n c e  o f  t h e  USSR a s  a n e g a t i v e  v o t e .  S u b s e q u e n t ly ,  t h i s  
a c t i o n  was denounced  a s  i l l e g a l  by B y e l o r u s s i a ,  Czechos lo­
v a k i a ,  t h e  U k r a i n e ,  and t h e  s o v i e t  government on t h e  b a s i s
21. D i s p u t e s  o r  q u e s t i o n s  h a n d le d  by t h e  C ounc i l  i n  t h i s  
p e r i o d  o t h e r  t h a n  t h o s e  d i s c u s s e d  were:  t h e  I r a n i a n  
q u e s t i o n ;  t h e  p rob lem  o f  T r i e s t e ;  t h e  E g y p t ia n  q u e s ­
t i o n ,  P a l e s t i n e ,  H y d e ra b a d ,  and t h e  c o m p la in t  con­
c e r n i n g  t h e  i n v a s i o n  o f  Tawain (Communist China com­
p l a i n t  on  UH f l e e t  o p e r a t i o n s ) .  These have been  omit  
t e d  s i n c e  th e y  do n o t  c o n c e rn  t h e  q u e s t i o n  o f  t h e  d i s ­
s e n t i n g  v o t e  o f  one perm anen t  member.
22 .  The UUilt i?as a t  t h i s  t im e  b o y c o t t i n g  t h e  m e e t in g s  o f  
t h e  C o u n c i l  b e c a u s e  o f  a r e f u s a l  t o  s e a t  Coisaunist 
China a s  t h e  l e g a l  r e p r e s e n t a t i v e  o f  t h e  C hinese  
p e o p l e .  Bee L e o n a rd ,  o p . c i t . . p .  3d7 .
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t h a t  t h e  r e s o l u t i o n  had  f a i l e d  t o  a c h i e v e  t h e  p r e s c r i b e d  u n -  
a n i i a i t y  o f  t h e  perm anen t  members.  They a l s o  o b j e c t e d  t o  
c o u n t i n g  o f  t h e  v o t e  o f  t h e  N a t i o n a l i s t  Ch inese  d e l e g a t e ,  
s i n c e  t h e  p r o t e s t i n g  s t a t e s  c o n s i d e r e d  t h e  C hinese  Commun­
i s t  governm ent  t h e  o n ly  l e g a l  r u l i n g  body i n  Chine.  F u r t h e r ,  
t h e s e  g o vernm en ts  c l a im e d  t h a t  U n i t e d  N a t io n s  " i n t e r v e n t i o n ” 
was p a r t  o f  en American p l a n  o f  a g r e s s i o n  end an i n t e r f e r ­
ence  i n  t h e  d o m e s t ic  a f f a i r s  o f  K o r e a . N e e d l e s s  t o  p o i n t  
o u t ,  t h e  U n i t e d  N a t i o n s  command i n  t h e  f i e l d  had by t h i s  
t im e  embarked on a c o u r s e  o f  a c t i o n  from which i t  n e i t h e r  
co u ld  n o r  would r e t r e a t .
A s u f f i c i e n t l y  wide p i c t u r e  o f  t h e  s i t u a t i o n  has  
been made f o r  t h e  p u r p o s e s  o f  s t u d y i n g  t h e  o p e r a t i o n  o f  
t h e  C o u n c i l  u n d e r  s e v e r e  p r e s s u r e  from two s i d e s ,  p r i ­
m a r i l y ,  t h e  e n fo rc e m e n t  a c t i o n  u n d e r t a k e n  by t h e  U n i t e d  
N a t io n s  was a U n i t e d  s t a t e s  e f f o r t  t o  c o n t a i n  e lem e n ts  o f  
an o p p o s in g  power b l o c .  H e r e in  i s  e n c o u n te r e d  c o n c l u s i v e
p r o o f  t h e t  G re a t  power i n t e r e s t  c anno t  be v i o l a t e d  w i th o u t
24d an g e ro u s  r e s u l t s .
23 .  See U n i t e d  N a t i o n s ,  Doc. S/PV. 475 ,  Ju n e  3 0 ,  1950; 
D epar tm en t  o f  S t a t e  P r e s s  K e le a s e  Ho. 702, June  30 ,  
1950; and U n i t e d  N a t i o n s ,  Doc. 5 /1 6 0 3 ,  J u l y  13,  1950
24 .  W itness  t h e  r e p o r t  o f  t h e  UN Korean Commission;
"The r e l a t i o n s  between t h e  U .5 .U .D .  and t h e  U n i te d  
S t a t e s  c o n t i n u e  t o  be t h e  l a r g e s t  s i n g l e ,  end p e r ­
h a p s  d e c i s i v e  f a c t o r  c o n t r i b u t i n g  t o  t h e  growing 
h a r d e n i n g  o f  r e l a t i o n s  be tw een  n o r t h  end s o u t h . "  
R e p o r t  o f  t h e  U n i t e d  N a t i o n s  Commission on K o re a . 
AuCTst. 1 9 4 9 . UM Xtoo. A /936,  V o l .  I ,  pp .  3 2 -3 4 .
120
T h i s  c o n t e n t i o n  must be f u r t h e r  I l l u s t r a t e d ,  Unmis­
t a k a b l y ,  t h e  v o t i n g  p r o v i s i o n s  o f  t h e  s e c u r i t y  C o u n c i l  c a l l  
for ”t h e  c o n c u r r i n g  v o t e s ” o f  t h e  G rea t  Powers on a l l  su b ­
s t a n t i v e  d e c i s i o n s ,  a p r o v i s i o n  d e f i n i t e l y  n o t  f o l lo w e d  by 
t h e  C o u n c i l  i n  S o v i e t  R u s s i a ’ s  a b s e n c e .  N e v e r t h e l e s s ,  t h e  
C o u n c i l  c h o s e  t o  a c t  w i t h o u t  t h e  n e c e s s a r y  c o n s e n t ,  l a r g e l y  
a t  t h e  i n s i s t e n c e  o f  t h e  Western P ow ers .  While t h e  f a u l t  
of a g g r e s s i o n  may h e v e  r e s i d e d  w i th  t h e  North  Korean f o r c e s ,
t h e  f a c t  c a n n o t  be a v o id ed  t h a t  t h e  l e g a l  v o t i n g  r e q u l r e -
25
ment8 were n o t  m e t .  The a c t i o n  t h e n  was i l l e g a l .  But 
was i t  u n r e a l ?
The U n i t e d  s t a t e s  i n  i t s  r o l e  a s  t h e  l e a d e r  o f  t h e
25 ,  The most  a u t h o r i t a t i v e  h a n d l i n g  o f  t h i s  m a t t e r  from 
a l e g a l  s t a n d p o i n t  h a s  been done by K e ls e n .  lie main­
t a i n s  t h a t  s i n c e  no quorum i s  s p e c i f i e d  e i t h e r  In  t h e  
C h a r t e r  o r  i n  t h e  C o u n c i l  R ules  o f  P ro c e d u re  i t  i s  
p o s s i b l e  t o  c l a i m ,  q u i t e  v a l i d l y ,  t h a t  " a l l  members 
o f  t h e  body must be p r e s e n t  i n  o r d e r  to  e n a b le  i t  t o  
ad o p t  a v a l i d  d e c i s i o n . ” B u t ,  he  s t a t e s  f u r t h e r ,  t h e  
w ord ing  o f  A r t i c l e  27 ( v o t i n g )  o f  t h e  C h a r t e r  does  
n o t  e x c lu d e  t h e  p o s s i b i l i t y  o f  I n t e r p r e t i n g  t h a t  p r o ­
v i s i o n  a s  n o t  r e q u i r i n g  th e  p r e s e n c e  o f  e l l  t h e  mem­
b e r s ,  C o n s e q u e n t ly ,  he d e c l a r e s ,  i t  cou ld  be c o n s t r u e d  
to  mean t h a t  v a l i d  d e c i s i o n s  co u ld  be t a k e n  by t h e  v o t e  
of s e v e n  members i n  t h e  a f f i r m a t i v e ,  l i i r t h e r ,  he  i n ­
d i c a t e d  t h a t  t h i s  was n o t  t h e  i n t e n t i o n  o f  t h e  f r a m e r s  
of t h e  p r o p o s a l .  C o n s e q u e n t ly ,  e i t h e r  i n t e r p r e t a t i o n  
i s  p o s s i b l e .
I t  must be s t r e s s e d  t h a t  t h e  n o n - E n g l i s h  t e x t s  o f  
A r t i c l e  27 g iv e  a d i f f e r e n t  i m p r e s s io n  o f  th e  p r o v i ­
s i o n  t h a n  does  t h e  E n g l i s h  v e r s i o n ,  z^ocording to  
t h e  l e t t e r ,  " t h e  c o n c u r r i n g  v o t e s  o f  t h e  permanent  
members" i s  s p e c i f i e d .  The F rench  t e x t s  r e e d ,  how­
e v e r ;  " l e s  v o ix  de t o u s  l e s  membres p e r m a n e n t s . "
T h i s  i s  t r u e  o f  t h e  o t h e r  f o r e i g n  t e x t s .  The k o v i e t  
p o s i t i o n  T/ould t h u s  seem even more u n a s s a i l a b l e *  n ee  
Hons A e l s e n ,  The Law o f  t h e  U n i t e d  n a t i o n s , A C r i t i c a l  
i U i o l y s i s  o f  I t s  FunJeruental ? r o b i amW, tVvens and
L on a ,  London, 1951 i ,  p p .  240 f f .  B t ipp ler ien t , pp.  
940 -9 4 1 .
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W este rn  b lo o  c o u ld  n o t  a f f o r d  t o  d e c l i n e  e c h a l l e n g e  so  
v i t a l l y  a f f e c t i n g  i t s  i n t e r e s t s  i n  t h e  O r i e n t .  South  Korea 
r e p r e s e n t e d  a s p h e r e  o f  U n i t e d  S t a t e s  i n t e r e s t  b o th  i n  a 
s t r a t e g i c  s e n s e  and a s  a p ropaganda  o u t p o s t  on t h e  Asian  
m a in la n d .  These  i n t e r e s t s  c o u ld  n o t  be s u r r e n d e r e d  i n  view 
o f  t h e  a l m o s t  com ple te  Communist d o m in a t io n  o f  t b e  m a in la n d .  
I t  a p p e a r s  q u i t e  c e r t a i n  t h a t  i f  t h e  C o u n c i l ,  by v i r t u e  o f  
a S o v i e t  v e t o ,  had f a i l e d  t o  i n t e r v e n e  i n  t h e  Korean pen­
i n s u l a  t h a t  i n d e p e n d e n t  U n i t e d  S t a t e s  a c t i o n  would have  r e ­
s u l t e d .  T e c h n i c a l l y ,  s i n c e  t h e  S o v i e t  Union was a b s e n t ,  
i t  m igh t  be h e l d  t h a t  a " v e t o "  was o a s t  and t h a t  t h e  " p o l i c e  
a c t i o n "  l e d  by t h e  U n i t e d  S t a t e s  was o u t s i d e  t h e  C o u n c i l .  
iJut i t  was backed  by a m a j o r i t y  o f  t h e  members o f  t h e  U n i t e d  
N a t io n s  a s  a whole and t h e r e b y  gave a s u p p o r t  t o  t h e  U n i t e d  
b t a t e s  t h a t  e n a b le d  h e r  t o  e s c a p e  t h e  c e n s u r e  o f  t h e  w o r ld .  
S o v ie t  P .u s s ia ,  though  s t a n d i n g  on a f i r m  l e g a l  p o s i t i o n
w i th  r e g a r d  t o  v o t i n g  had t h e  m i s f o r t u n e  o f  b e i n g  c o n s i d e r e d
26o u t s i d e  t h e  C o u n c i l  i n  i t s  p o s i t i o n  o f  a b s t e n t i o n .
The m ost  im p o r t a n t  e f f e c t  o f  t h e  U n i t e d  S t a t e s  a c t i o n  
was t o  d e m o n s t r a t e  t h a t ,  w i th  o r  w i th o u t  t h e  c o n s e n t  o f  t h e  
U n i te d  N a t i o n s ,  " s p e c i a l  i n t e r e s t "  o f  a G rea t  power ca n n o t  
be i g n o r e d .  The s t r e n g t h  o f  t h i s  f a c t  was t e s t e d  and p roven  
beyond d o u b t .  I n  view o f  t h e  r e c o r d  o f  t h e  C o u n c i l  i n  p a s t
2 6 .  668 f o o t n o t e  64 o f  C h ap te r  I I I  i n  r e f e r e n c e  t o  th e
S o v i e t  a b s t e n t i o n  i n  t h e  S p a n i s h  c a s e  w h ere in  t h e  
u n i t e d  s t a t e s  a g r e e d  w i t h  t h e  Uh;;sP. t h a t  such  ab­
s t e n t i o n  s h o u ld  n o t  be c o n s i d e r e d  e s  p r e c e d e n t .
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i n s t a n c e s »  t h e  U n i t e d  S t a t e s  d e c i s i o n  t o  a c t  was r e a l i s t i c a l l y  
sound i f  h e r  p o l i t i c a l  p o s i t i o n  were t o  be m a in ta in ed *  S in ce  
t h e  C o u n c i l  would have  u n d o u b te d ly  been  red u ced  t o  i n d e f i n i t e  
c o n t e m p l a t i o n  o f  t h e  p rob lem  by t h e  s o v i e t  v e t o ,  and s i n c e  
N o r th  iCorean f o r c e s  would a p p a r e n t l y  be w e l l  e s t a b l i s h e d  be­
f o r e  any i n v e s t i g a t i o n  would be c o n s e n te d  t o ,  t h e  U n i t e d  
S t a t e s  c o u ld  n o t  a f f o r d  t o  w a i t .  The power strug;:^le was a 
f a c t .  U n a n im i ty ,  th o u g h  d e s i r a b l e ,  co u ld  n o t  be a t t a i n e d  
and had t o  be d i s p e n s e d  w i th  f o r  t h e  sake  o f  k ee p in g  pace  
w i th  e v e n t s .
Ill
The q u e s t i o n s  t h u s  f a r  have been  co n ce rn ed  w i th  d i s ­
p u te s  b e f o r e  t h e  C o u n c i l .  Some tw e n t y - s e v e n  o t h e r  n e g a t i v e  
v o te s  were u s e d  by a perm anen t  member i n  t h e  f i r s t  f i v e  y e a r s
o f  S e c u r i t y  C o u n c i l  e x i s t e n c e ,  tw en ty - tw o  o f  which p r e v e n t e d
27t h e  a d m is s io n  o f  new members t o  t h e  U n i t e d  N a t i o n s .  The 
r e a s o n s  g iv e n  f o r  t h e  r e f u s a l s  t o  adm it  t h e  a p p l i c a n t s  r e r e  
v a r i e d ,  b u t  t h e  f a c t  c a n n o t  be d i s g u i s e d  t h a t  t h e  p o l i t i c a l  
c o n n e c t i o n s  o f  t h e  a p p l i c a n t s  p r e - d e t e r i a i n e d  t h e i r  f a t e .  
W itness  t h e  s t a t e s  d e n i e d  membership by t h e  v e to  o f  t h e  
S o v i e t  U n ion  i n  t h e  p e r i o d  t o  J a n u a r y ,  1951; T r a n s j o r d a n ,  
P o r t u g a l ,  I r e l a n d ,  I t a l y ,  iV u s t r i a ,  i ^ n l a n d ,  Ceylon, L o r e s , 
and N e p a l .  A l l  were a c t u a l  o r  p r o b a b l e  o p p o n en ts  o f  th e  
S o v i e t  b loo*  L ik e w is e ,  A lb a n i a ,  th e  l lo n g o l i c n  P eo p le * s
2 7 .  L e o n a rd ,  on.- o i t . .  p .  204.
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R e p u b l i c ,  H ungary ,  Romania,  B u l g a r i a ,  and t h e  Democrat ic
P e o p l e ' s  R e p u b l i c  o f  Korea were p r e v e n t e d  from e n t e r i n g  th e
U n i t e d  N a t i o n s  by t h e  f a i l u r e  o f  t h e i r  a p p l i c a t i o n  t o  r e c e i v e
23t h e  n e c e s s a r y  s e v e n  a f f i r m a t i v e  v o t e s .
The p e rm anen t  mecubers e v i d e n t l y  d e s i r e d  to  i n c r e a s e  
t h e  U n i t e d  N a t i o n s  membership i n  o r d e r  to  implement t h e  v o t ­
in g  and m ora l  s t r e n g t h  o f  t h e i r  p a r t l c u l e r  f a c t i o n s .  Com­
pro m ise  p r o p o s a l s  such a s  '*bloo” a d m is s io n s  v/ere t r i e d ,  
n o t a b l y  by t h e  S o v i e t  U n ion ,  b u t  f e l l e d  because  o f  U n i t e d
S t a t e s - U n i t e d  Kingdom i n s i s t e n c e  on a s e p a r a t e  v o te  f o r  each
29member. Hence ,  f o r  t h e  most p a r t ,  s t a t e s  o b j e c t i o n a b l e  
p o l i t i c a l l y  t o  a G re a t  Power were k e p t  from becoming s men­
ac e  i n s i d e  t h e  U n i t e d  N a t i o n s .
The o t h e r  t h r e e  i n s t a n c e s  on r e c o r d  i n  which t h e  v e t o  
was used  by a s i n g l e  p e r n a n e n t  member t o  p r e v e n t  C ounc i l  d e ­
c i s i o n  i n d i c a t e s  s t i l l  f u r t h e r  t h e  r o l e  o f  p o l i t i c a l  m i s t r u s t  
as  a d e t e r m i n a n t  w ith  t h a t  g ro u p .  For exam ple ,  t h e  c o v i e t
r e j e c t i o n  o f  t h e  r e - e l e c t i o n  o f  T rygve  L ie  a s  s e c r e t a r y -
30g e n e r a l  e x p r e s s e d  p l a i n l y  a d i s s a t i s f e c t i o n  w i th  h i s  p a s t  
r e c o r d .  I n  t h i s  c a s e  t h e  v e t o ,  though  l e g a l ,  p roved
i n e f f e c t i v e  s i n c e  t h e  G e n e ra l  Assembly e x te n d e d  L i e ’ s te rm  
f o r  a p e r i o d  o f  t h r e e  y e a r s  b e c a u s e  o f  t h e  C o u n c i l ’ s  i n -
28. U n i t e d  N a t i o n s ,  Background P a p e r  No. bC, Department 
o f  P u b l i c  I n f o r m a t i o n ,  R esea rch  L e c t i o n ,  A/b5,
p p .  51-55*
29 .  I b i d . . p .  53.
30 .  L e o n a rd ,  0£ .  c i t . . p .  250.
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a b i l i t y  t o  r e a c h  an a g re e m e n t .  The Im por tance  o f  t h i s  p o s t
t o  t h e  G re a t  Pow ers  made them a l l  d e s i r e  t o  see  i t  o ccup ied
31by an i m p a r t i a l ,  i f  n o t  f a v o r a b l e ,  c a n d i d a t e .
The p r o p o r t i o n s  o f  t h e  f e e l i n g  o f  m i s t r u s t  can be 
a p p r e c i a t e d  even more when t h e  f a i l u r e  o f  t h e  Grea t  Powers 
t o  a g r e e  on armaments r e d u c t i o n  and a tom ic  ene rgy  c o n t r o l  
i s  r e v i e w e d .  I n  t h e  l a t t e r  i n s t a n c e ,  t h e  g o v i e t  Union a r ­
gued t h a t  t h e  p ro b lem  was b a s i c a l l y  p o l i t i c a l .  I t  o b j e c t e d  
t o  t h e  p l a n  o f  P ra n c e ,  t h e  U n i t e d  Kingdom, and th e  U n i te d  
S t a t e s  t o  r e q u i r e  a t e c h n i c a l  I n v e s t i g a t i o n  i n  t h e  v&rious 
c o u n t r i e s  by t h e  p ro p o se d  C o n t ro l  Commission. T h i s ,  s e i d  
t h e  S o v i e t  d e l e g a t e ,  was o n ly  a p r e t e x t  t o  i n t e r f e r e  i n  t h e  
i n t e r n a l  a f f a i r s  o f  o t h e r  s t a t e s .  A c c o r d in g l y ,  no s o l u t i o n
T t O
WÛS fo u n d .
A gain ,  on t h e  m a t t e r  o f  armements r e d u c t i o n ,  s u s p i ­
c io n  among t h e  perm anen t  members p r e c l u d e d  any hope o f  a g r e e ­
m en t .  N e i t h e r  t h e  S o v ie t  U n ion  n o r  t h e  o t h e r  s t a t e s  on th e  
C o u n c i l  p roved  w i l l i n g  to  a l lo w  a " c e n s u s "  t o  be t a k e n  o f  
t h e i r  m i l i t a r y  i n s t a l l a t i o n s .  The s o v i e t  government c la im ed
31. The S o v i e t  U nion  o b j e c t e d  to  L ie  on th e  g rounds  t e s t  
he  had v i o l a t e d  t h e  C h a r t e r  i n  s u p p o r t i n g  a c t i o n  
a g a i n s t  t h e  Worth K oreans ;  a l s o ,  i t  was m a i n t a i n e d ,  
he was p a r t i a l  t o  an  "American p ea c e  p r o g r a m ." I n  
r e t a l i a t i o n  t h e  US t h r e a t e n e d  to  ve to  sny o t h e r  can ­
d i d a t e .  See L eo n a rd ,  oj3. c i t . . p .  L 5 j .
I t  s h o u ld  be n o t e d  e t  t h i s  p o i n t  t h a t  u n d e r  t h e  p r o ­
v i s i o n s  o f  t h e  C h a r t e r  (C h a p te r  X, Ler&greph 3) t h e  
s e c r e t a r y - g e n e r a l  may b r i n g  t h r e a t s  t o  t h e  peace  t o  
t h e  a t t e n t i o n  o f  t h e  C o u n c i l .
3 2 .  Yearbook o f  t h e  U n i t e d  N a t i o n s , 1943-49 ,  p p .  2b, 29, 
8 2 ,  end 545 .
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t h a t  u n l e s s  a p r i o r  u n d e r s t a n d i n g  p r o h i b i t i n g  a to m ic  weapons 
and r e d u c i n g  armaments  were r e a c h e d  such i n f o r m a t i o n  would be 
u s e d  f o r  m i l i t a r y  i n t e l l i g e n c e .  A French  r e s o l u t i o n  c a l l i n g  
f o r  a p r i o r  i n s p e c t i o n  t h u s  was v e to e d  by t h e  USSR. I n  t u r n ,  
a S o v i e t  p l a n  r e q u i r i n g  t h e  members t o  subm it  i n f o r m a t i o n  on
c o n v e n t i o n a l  and a to m ic  weapons was r e j e c t e d  by t h e  o t h e r
S3perm anen t  members.
17
By e x a m in in g  th e  r e c o r d  o f  t h e  s e c u r i t y  C o u n c i l  o v e r  
a p e r i o d  o f  t i m e ,  an a t t e m p t  h a s  been made t o  d e t e rm in e  t h e  
c i r c u m s ta n c e s  a t t e n d i n g  t h e  i n s t a n c e s  i n  which t h e  d i s s e n t ­
in g  v o te  o f  one perm anen t  member was a b l e  t o  b r i n g  t h e  Coun­
c i l  t o  a s t a l e m a t e .  I t  i s  t r u e  t h a t  t h e  same r e s u l t  was 
a c h ie v e d  i n  a number o f  o t h e r  c a s e s  u n d e r  c o n s i d e r a t i o n ,  b u t  
a lways b e c a u s e  a m a j o r i t y  o f  t h e  G rea t  Powers  d i s s e n t e d  t o  a 
s o l u t i o n  p r e f e r r e d  by a m i n o r i t y .  T hese  l a t t e r  i s s u e s  have  
been o m i t t e d  from t h i s  d i s c u s s i o n  s i n c e  t h e  main p u rp o se  was 
to  v e n t u r e  an  a p p r a i s a l  o f  t h e  e f f e c t i v e n e s s  o f  t h e  U n i te d  
N a t io n s  i n  view o f  t h e  v o t i n g  p r o v i s i o n s  which p e r m i t t e d  any 
one G re a t  Power t o  b l o c k  a c t i o n .
At t h e  ban F r a n c i s c o  C o n fe ren ce  i t  was t h e  e x p l i c a t i o n
3 3 .  I b i d . .  p p .  3 6 8 -3 6 9 .
34 .  E v id en c e  t h a t  "no" v o t i n g  was n o t  p e c u l i a r  t o  t h e  IT.,SR 
can be found i n ,  Norman P a d e i f o r d ,  "The Use o f  th e  V e to ,"  
I n t e r n a t i o n a 1 0 r g a n i z e t l o n . Vol. I I ,  ( Aorla Peace  Founda­
t i o n ,  d o s t o n ,  1943] * ^ # 232.
126
At t h e  San F r a n c i s c o  C onference  i t  was t h e  a p p l i c a t i o n  
o f  t h e  G re a t  Power v e t o  to  t h e  p roblem  o f  i n v e s t i g a t i o n ,  p e a c e ­
f u l  s e t t l e m e n t ,  and t h e  d e t e r m i n a t i o n  o f  t h e  n a t u r e  o f  a d e ­
c i s i o n  t h a t  most h e a t e d l y  were o b j e c t e d  t o  by a m a j o r i t y  o f  
t h e  s m a l l  s t a t e s .  I t  must be n o te d  a t  t h i s  p o i n t  t h a t  i t  
was p r e c i s e l y  i n  t h e s e  a r e a s  t h a t  t h e  v e to  was u sed  i n  p r a c ­
t i c a l l y  e v e ry  i n s t a n c e .  V e to e s ,  d e s ig n ed  t o  p r o t e c t  s a t e l ­
l i t e s ,  were  u s e d  t o  p r e v e n t  I n v e s t i g a t i o n ;  o t h e r s  were used  
i n  such  c a s e s  a s  f u r t h e r i n g  p r e s t i g e  o r  s e e k i n g  t h e  expan­
s i o n  o f  a  p a r t i c u l a r  sy s te m .
I f  t h e  j o r i t y "  a s  r e p r e s e n t e d  on t h e  C o u n c i l  i s  
examined a t  c l o s e  r a n g e ,  i t  i s  s e e n  t o  c o n s i s t  o f  F ra n c e ,
C h ina ,  t h e  U n i t e d  Kingdom, end t h e  U n i t e d  s t a t e s  i n  p r a c ­
t i c a l l y  e v e ry  i n s t a n c e ;  t h e  m i n o r i t y ,  t h e  S o v i e t  U n io n .
V o t in g  i n  o p p o s i t i o n  t o  each  o t h e r  on n e a r l y  e v e ry  d e c i s i o n ,  
t h e  m a j o r i t y  and m i n o r i t y  were s e e n  t o  r e p r e s e n t  two s e p a ­
r a t e  pov/er b l o c s  w i th  d i v e r g e n t  i n t e r e s t s  and c o n f l i c t i n g  
p o l i t i c a l  and economic i d e o l o g i e s .  I n  o r d e r  f o r  t h e  m in o r ­
i t y  i n  t h e  perm anen t  member group ( t h e  S o v i e t  U nion)  t o  
p r o t e c t  what i t  c o n s i d e r e d  t o  be i t s  I n t e r e s t s ,  a f r e q u e n t  
u s e  o f  t h e  v e t o  f o l l o w e d .  I t  must be s t r e s s e d  t h a t  t h e  
" m i n o r i t y "  r e p r e s e n t s  a power f a c t i o n  w i th  a p o s s i b l e  power 
p o t e n t i a l  a b o u t  e q u a l  t o  t h a t  o f  t h e  " m a j o r i t y , "  and t h i s  
f a c t  s h o u ld  n o t  be d i s t o r t e d  by d e s c r i b i n g  t h e  s e c u r i t y  
C o u n c i l  v o t i n g  sy s te m  o n ly  i n  t e rm s  o f  a f o u r - t o - o n e  v o t e .  
S i m i l a r l y ,  t h e  d i s s e n t i n g  v o te s  o f  t h e  m a j o r i t y  a r e  r e g a r d e d  
a s  f o u r  d i s s e n t i n g  v o t e s  by f o u r  G rea t  Powers r a t h e r  t h e n  one
127
v o t e  o f  a s i n g l e  power f a c t i o n .
With t h i s  i n  m ind ,  t h e  s t r u g g l e  i n  t h e  s e c u r i t y  Coun­
c i l  becomes e s t r u g g l e  be tw een  r i v a l  w o r ld s  o r  power p r e s ­
s u r e s ,  t h u s  a c c o u n t i n g  f o r  t h e  f a i l u r e  t o  a c h ie v e  u n a n im i ty  
among t h e  f i v e  perm anen t  members.  The e f f e c t  o f  t h e  s i n g l e  
d i s s e n t i n g  v o te  in d e e d  has  p roved  t o  be d e v a s t a t i n g ,  b u t  
viewed a s  a p r o d u c t  o f  power p o l i t i c s  i t  i s  s t i l l ,  i n  
Cadogan*s w o rd s ,  ”a p r o d u c t  o f  r e a l i t i e s , "  For o b v i o u s l y ,  
i f  t h e  S o v i e t  v e t o  r e p r e s e n t e d  o n ly  a s i n g l e  n e g a t i v e  v o te  
i n s t e a d  o f  a f o r c e  a lm o s t  t h e  e q u a l  o f  t h e  o t h e r  perm anen t  
members, would n o t  t h e  m a j o r i t y  be  tem p ted  to  o v e r r u l e  such  
n e g a t i o n  t o  a t t a i n  t h e i r  ends?
Power i s  t h e  m a jo r  c o n s i d e r a t i o n  o f  t h e  s y s tem .  The 
v o t i n g  p r o c e d u r e  w i l l  e i t h e r  a t t e m p t  t o  i g n o r e  i t  by en­
f o r c i n g  a m a j o r i t y  d e c i s i o n  o r  w i l l  c l i n g  t o  t h e  u n a n im i ty  
p r o c e s s  i n  t h e  hope t h a t  t h e  G re a t  Power i n t e r e s t s  w i l l  
meet a t  some p o i n t .  From t h e  r e c o r d  o f  t h e  C o u n c i l ,  how ever ,  
t h e r e  i s  l i t t l e  t o  e n c o u ra g e  t h e  members i n  t h i s  l e t t e r  
p r o s p e c t ,  s i n c e  t h e  gap a p p a r e n t l y  w idens  w i th  t i m e .  G ra n t ­
in g  t h i s ,  i t  s t i l l  m ust  be  i n s i s t e d  t h a t  p o l i t i c a l  i n t e r e s t s  
must be p r o v i d e d  f o r .  They canno t  be i g n o r e d  and t h e  U n i t e d  
N a t io n s  p r e s e r v e d  i n t a c t *
APPM^DIX
A r t i c l e  27 o f  t h e  U n i t e d  N a t i o n s  C h a r t e r
VOTING
1* Each member o f  t h e  S e c u r i t y  C ounc i l  s h a l l  have  one 
v o t e .
3 .  D e c i s io n s  o f  t h e  S e c u r i t y  C o u n c i l  on p r o c e d u r a l  
m a t t e r  s h a l l  be  made by an a f f i r m a t i v e  v o t e  o f  
se v en  members.
3 .  D e c i s io n s  o f  t h e  S e c u r i t y  C o u n c i l  on a l l  o t h e r  
m a t t e r s  s h a l l  be  made by an  a f f i r m a t i v e  v o t e  o f  
seven  members i n c l u d i n g  t h e  c o n c u r r i n g  v o t e s  o f  
t h e  perm anen t  members; p r o v id e d  t h a t ,  i n  d e c i s i o n s  
u n d e r  C h a p te r  V I,  and u n d e r  P a r a g r a p h  3 ,  o f  A r t i c l e  
52 ,  a p a r t y  t o  s d i s p u t e  s h a l l  r e f r a i n  from v o t i n g .
aiBCOLSaTTEjg I I I / I / B  
Q.U£STIOr^NAlRü: OiS iiXüRClBS OF V2TrO IN S3CDRITY COUNCIL
(1)  I f  t h e  p a r t i e s  t o  a d i s p u t e  r e q u e s t  th e  L e o u r i t y  Counoil  
t o  make recom m enda t ions  y^ith a view to  i t s  s e t t l e m e n t , would 
t h e  v e t o  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e c u r i t y  C ounc i l  
t o  e x e r c i s e  i t s  power t o  i n v e s t i g a t e  t h e  d i s p u t e  f o r  t h a t  
p u rp o s e ?
i 2 )  I f  t h e  s e c u r i t y  C o u n c i l  h as  i n v e s t i g a t e d  a d i s p u t e  u n d e r  
t h i s  p a r a g r a p h ,  would t h e  v e to  be a p p l i c a b l e  t o  a d e c i s i o n  o f  
t h e  S e c u r i t y  C o u n c i l  ^  recommend t o  t h e  P a r t i e s  c e r t a i n  t e r m s ,  
w i th  a v iew to  t h e  s e t t l e m e n t  o f  t h e  d i s p u t e ?
(3) I f  t h e  a t t e n t i o n  o f  t h e  s e c u r i t y  C ounc i l  i s  c a l l e d  t o  
t h e  e x i s t e n c e  o f  a d i s p u t e ,  o r  a s i t u a t i o n  which may g iv e  r i s e  
t o  a d i s p u t e ,  would t h e  v e to  be a p p l i c a b l e  t o  a d e c i s i o n  o f  
t h e  b e c u r i t y  C o u n c i l  ^  e x e r c i s e  i t s  power t o  i n v e s t i g a t e  t h e  
d i s p u t e  o r  s i t u a t i o n ?
(4) I f  t h e  s e c u r i t y  C o u n c i l  h a s  i n v e s t i g a t e d  t h e  d i s p u t e ,  
would t h e  v e t o  be a p p l i c a b l e  t o  a d e c i s i o n  by t h e  S e c u r i t y  
C ounc i l  t h a t  t h e  c o n t i n u a n c e  o f  t h e  d i s p u t e  i s  l i k e l y  t o  en ­
d a n g e r  t h e  m a in te n a n c e  o f  i n t e r n a t i o n a l  p ea ce  a n d ^ s e c u r i t y ?
(5) I f  t h e  s e c u r i t y  C o u n c i l  has  d ec id ed  t h a t  t h e  c o n t in u a n c e  
o f  a d i s p u t e  i s  l i k e l y  t o  en d a n g e r  t h e  m a in te n a n c e  o f  i n t e r ­
n a t i o n a l  p e a c e  end s e c u r i t y ,  would t h e  v e t o  be a p p l i c a b l e  t o  
a d e c i s i o n  o f  t h e  z^ecur i ty  C o u n c i l  ^  c a l l  upon t h e  p a r t i e s
t o  s e t t l e  t h e i r  d i s p u t e  by t h e  means i n d i c a t e d  i n  p a r a g r a p h  3?
(6)  I f  a d i s p u t e  i s  r e f e r r e d  t o  t h e  b e o u r i t y  C o u n c i l  by t h e  
p a r t i e s  u n d e r  t h i s  p a r a g r a p h ,  would t h e  v e t o  be a p p l i c a b l e  
t o  a d e c i s i o n  by t h e  S e c u r i t y  C o u n c i l  u n d e r  t h e  second s e n ­
t e n c e  o f  t h i s  p a r a g r a p h  t h a t  ^  deems t h e  c o n t in u a n c e  o f  t h e  
p a r t i c u l a r  d i s p u t e  i s  i n  f e e t  l i k e l y  t o  en d an g e r  t h e  m a in-  
tehhnda" o f  I n t e r n a t i o n a l  p e a c e  end s e c u r i t y ?
(7)  I f  t h e  s e c u r i t y  C o u n c i l  deems t h a t  t h e  c o n t in u a n c e  o f  t h e  
p a r t i c u l a r  d i s p u t e  i s  i n  f a c t  l i k e l y  t o  en d an g er  t h e  m a in t e n ­
ance o f  i n t e r n a t i o n a l  p e a c e  end s e c u r i t y ,  would t h e  v e to  be 
a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e c u r i t y  C o u n c i l  u n d e r  t h e  
second  s e n t e n c e  o f  t h i s  p a r a g r a p h  ^  t a k e  a c t i o n  u n d e r  p a r a ­
g ra p h  5?
(8)  I f  t h e  S e c u r i t y  C ounc i l  deems t h a t  t h e  c o n t in u a n c e  o f  
t h e  p a r t i c u l a r  d i s p u t e  i s  i n  f a c t  l i k e l y  t o  en d an g e r  t h e  main­
t e n a n c e  o f  i n t e r n a t i o n a l  p e a c e  end s e c u r i t y ,  would t h e  v e to
be  a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  S e c u r i t y  C o u n c i l  u n d e r  t h e  
second  s e n t e n c e  o f  t h i s  p a r a g r a p h  to^ recommend t o  t h e  p a r t i e s  
such  t e rm s  o f  s e t t l e m e n t  a s  i t  c o n s i d e r s  a p p r o p r i a t e s
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(9)  Would t h e  v e t o  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e c u r i t y  
C o u n c i l ,  a t  any s t a g e  o f  a d i s p u t e ,  t o  recommend t o  t h e  p a r t i e s  
a p p r o p r i a t e  p r o c e d u r e s  o r  methods o f  a d j u s tm e n t?
(10) Would t h e  v e t o  be  a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e ­
c u r i t y  C o u n c i l  u n d e r  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h  
(C h a p te r  V I I I ,  p a r a g r a p h  6 ,  / a/ )  t h a t  a  d i s p u t e  ^  o f  a 
j u s t i c i a b l e  c h a r a c t e r ?
(11) Would t h e  v e t o  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  Se­
c u r i t y  C o u n c i l  u n d e r  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h  t o  
r e f e r  a J u s t i c i a b l e  d i s p u t e  t o  t h e  I n t e r n a t i o n a l  c o u r t  o f  
J u s t i c e ?
(12) Would t h e  v e t o  be a p p l i c a b l e  t o  s d e c i s i o n  o f  t h e  Se­
c u r i t y  C o u n c i l  ^  d e a l  w i th  £  j u s t i c i a b l e  d i s p u t e  by some 
o t h e r  means o f  a d j u s t m e n t ?
(13) Would t h e  v e t o  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e ­
c u r i t y  C o u n c i l  t o  r e f e r  t o  t h e  I n t e r n a t i o n a l  Court  o f  J u s t i c e  
a l e g a l  q u e s t i o n  c o n n e c te d  w i th  a n o n - j u s t l c l a b l e  d i s p u t e ?
U nder  p a r a g r a p h  1 o f  C h a p te r  V I I I  ( b )
(14) Would t h e  v e to  be a p p l i c a b l e  t o  e d e c i s i o n  o f  t h e  Se­
c u r i t y  C o u n c i l  t h a t  i t  deemed a f a i l u r e  would c o n s t i t u t e  a 
t h r e a t  t o  t h e  m a in te n a n c e  o f  p ea ce  end s e c u r i t y ?
(15) Would t h e  v e t o  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e ­
c u r i t y  C o u n c i l  t h a t  1£  s h o u ld  t a k e  any m easu res  n e c e s s a r y  f o r  
th e  m a in te n a n c e  o f  i n t e r n a t i o n a l  p ea ce  and s e c u r i t y ?
U nder  p a r a g r a p h  2 £ f  C h ap te r  V I I I  (£)
(16) Would t h e  v e to  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  Se­
c u r i t y  C o u n c i l  t h a t  i t  d e t e rm in e d  t h e  e x i s t e n c e  o f  any t h r e a t  
t o  t h e  p e a c e ,  e t c ?
U nder  new p e r a g r a p h  p roposed  by s p o n s o r in g  g o v t s , to  
be i n s e r t e d  be tw een  p a r a g r a p h s  2 end 3 o f  C h ap te rvririBi-----------— -------------------—
(17) would t h e  v e to  be a p p l i c a b l e  t o  a d e c i s i o n  o f  t h e  s e ­
c u r i t y  C o u n c i l  t h a t  i t  may c a l l  upon t h e  p a r t i e s  "concerned  
t o  comply w i th  such p r o v i s i o n a l  m easures  as  i t  may deem 
n e c e s s a r y  o r  d e s i r a b l e  i n  o r d e r  t o  p r e v e n t  an a g g r a v a t i o n  
o f  t h e  s i t u a t i o n ”?
(18)  Would t h e  v e to  be a p p l i c a b l e  to  a d e c i s i o n  o f  t h e  s e ­
c u r i t y  C o u n c i l  t h a t  f a i l u r e  t o  comply shou ld  be d u ly  t a k en  
a c c o u n t  o f . e t c .
Under  2nd p a r a g r a p h  o f  C hap te r  VI (£)
(19)  I n  c a s e  a d e c i s i o n  has  to  be t a k e n  es  t o  w he the r  a 
c e r t a i n  p o i n t  i s  a p r o c e d u r a l  m a t t e r ,  i s  t h a t  p r e l i m in a r y  
q u e s t i o n  t o  be c o n s id e r e d  i n  i t s e l f  a s  a p r o c e d u r a l  m a t t e r  
o r  i s  t h e  v e t o  a p p l i c a b l e  t o  such p r e l i m i n a r y  q u e s t i o n ?
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U nder  p a raR ra p h  3 o f  C h a p te r  VI (C)
(20)  I f  a m o t io n  i s  moved In  t h e  S e c u r i t y  C ounc i l  on a m a t t e r ,  
o t h e r  t h a n  a m a t t e r  o f  p r o c e d u r e ,  u n d e r  t h e  g e n e r a l  words i n  
p a r a g r a p h  3 ,  would t h e  a b s t e n t i o n  from v o t in g  o f  any one o f  
t h e  p e rm an en t  members o f  t h e  s e c u r i t y  Counc i l  have th e  same 
e f f e c t  a s  a n e g a t i v e  v o te  by t h a t  member i n  p r e v e n t i n g  t h e  
s e c u r i t y  C o u n c i l  f rom  r e a c h i n g  a d e c i s i o n  on t h e  m a t t e r ?
(21) I f  one o f  t h e  perm anen t  members o f  t h e  S e c u r i t y  Coun­
c i l  i s  a p a r t y  t o  a d i s p u t e ,  and i n  c o n fo rm i ty  w i th  t h e  p r o ­
v i s o  t o  p a r a g r a p h  3 h a s  a b s t a i n e d  from v o t i n g  on a m otion  on 
a m a t t e r ,  o t h e r  t h e n  a m a t t e r  o f  p r o c e d u r e ,  would i t s  mere 
a b s t e n t i o n  p r e v e n t  t h e  s e c u r i t y  C o u n c i l  from r e a c h i n g  a de­
c i s i o n  on t h e  m a t t e r ?
(22)  I n  c a s e  a d e c i s i o n  h as  t o  be made u n d e r  Chap ter  V I I I ,  
S e c t i o n  A, o r  u n d e r  t h e  second s e n t e n c e  o f  C h ap te r  V I I I ,  
S e c t i o n  C, p a r a g r a p h  1 ,  w i l l  a permanent me.nber o f  t h e  Coun­
c i l  be  e n t i t l e d  t o  p a r t i c i p a t e  i n  a v o te  on t h e  q u e s t i o n  
w h e th e r  t h a t  p e rm anen t  member i s  i t s e l f  a p a r t y  t o  t h e  d i s ­
p u t e  o r  n o t ?
( 2 3  ) ..............................w h e th e r ,  u n d e r  C hap te r  10,  p a r a g ra p h  1 ,
o f  t h e  Dumbarton Oaks p r o p o s a l s  a s  amended by t h e  Four 
Governments ,  t h e  recom m endat ion  o f  t h e  ü e c u r i t y  C ounc i l  t o  
t h e  Assembly i n  r e s p e c t  o f  t h e  e l e c t i o n  o f  t h e  S e c r e t a r y  
G en e ra l  and h i s  d e p u t i e s  I s  s u b j e c t  t o  v e t o .
STATh::EI\lT BY Tll'sù DJXKGATIONS OF THF FOUR 
FPOIiüOHING GOVFRHT̂ FiMTF ON VOTING PNQGFUJBfi 
IN THF i»KCURITY COUNCIL
S p e c i f l o  q u e s t i o n s  c o v e r in g  t h e  v o t i n g  p ro c e d u re  I n  
t h e  S e c u r i t y  C o u n c i l  have been  s u b m i t t e d  by a sub-Committee 
o f  t h e  C o n fe re n c e  Committee on s t r u c t u r e  end P ro c e d u r e s  o f  
t h e  S e c u r i t y  C o u n c i l  t o  t h e  D e le g a t i o n s  o f  t h e  f o u r  Govern­
m ents  s p o n s o r i n g  th e  C o n f e r e n c e » - th e  U n i te d  S t a t e s  o f  Amer­
i c a ,  t h e  U n i t e d  kingdom o f  G rea t  B r i t a i n  end N o r th e rn  I r e ­
l a n d ,  t h e  Union o f  S o v ie t  S o c i a l i s t  R e p u b l i c s ,  and t h e  
R e p u b l ic  o f  Ch ina .  I n  d e a l i n g  w i th  t h e s e  q u e s t i o n s ,  t h e  
f o u r  D e l e g a t i o n s  d e s i r e  t o  make th e  f o l l o w i n g  s t a t e : . e n t  
o f  t h e i r  g e n e r a l  a t t i t u d e  to w ard s  t h e  whole q u e s t i o n  o f  
u n a n im i ty  o f  perm anen t  members i n  t h e  d e c i s i o n s  o f  t h e  Se­
c u r i t y  C o u n c i l .
1* The Y a l t a  v o t i n g  fo rm u la  r e c o g n i z e s  t h a t  t h e  S e c u r i t y  
C o u n c i l ,  i n  d i s c h a r g i n g  i t s  r e s p o n s i b i l i t i e s  f o r  t h e  m a in te n ­
ance  o f  I n t e r n a t i o n a l  p ea ce  and s e c u r i t y ,  w i l l  have two b road  
g roups  o f  f u n c t i o n s .  Under  C h ap te r  V I I I , t h e  Counc i l  w i l l  
have to  make d e c i s i o n s  which in v o lv e  i t s  t a k i n g  d i r e c t  mea­
s u r e s  i n  c o n n e c t i o n  w i th  s e t t l e m e n t  o f  d i s p u t e s ,  a d ju s tm e n t  
o f  s i t u a t i o n s  l i k e l y  t o  l e a d  t o  d i s p u t e s ,  d e t e r m i n a t i o n  o f  
t h r e a t s  t o  t h e  p e a c e ,  rem ova l  o f  t h r e a t s  to  t h e  p e a c e ,  and 
s u p p r e s s i o n  o f  b r e a c h e s  o f  t h e  p e a c e .  I t  w i l l  a l s o  have t o  
make d e c i s i o n s  which do n o t  i n v o l v e  t h e  t a k i n g  o f  such  mea­
s u r e s .  The Y a l t a  fo rm u la  p r o v i d e s  t h a t  t h e  second  o f  t h e s e  
two g roups  o f  d e c i s i o n s  w i l l  be governed  by a p r o c e d u r a l  
v o t e — t h a t  i s ,  t h e  v o t e  o f  any s e v e n  members. The f i r s t  
group o f  d e c i s i o n s  w i l l  be governed  by a q u a l i f i e d  v o t e — 
t h a t  i s ,  t h e  v o t e  o f  seven  members, i n c l u d i n g  t h e  c o n c u r r i n g  
v o te s  o f  t h e  f i v e  perm anen t  members, s u b j e c t  t o  t h e  p r o v i s o  
t h a t  i n  d e c i s i o n s  u n d e r  s e c t i o n  A and a p a r t  o f  s e c t i o n  G o f  
Chap te r  V I I I  p a r t i e s  t o  a d i s p u t e  s h a l l  a b s t a i n  from v o t i n g .
2 .  F o r  exam ple ,  u n d e r  t h e  Y a l t a  fo rm u le  a p r o c e d u r a l  v o t e  
w i l l  go v e rn  t h e  d e c i s i o n s  made u n d e r  t h e  e n t i r e  S e c t i o n  D 
o f  C h a p te r  VI. T h i s  means t h a t  t h e  C o u n c i l  w i l l , by a v o t e  
o f  any se v en  o f  i t s  members, a d o p t  o r  a l t e r  i t s  r u l e s  o f  
p r o c e d u r e ;  d e t e r m in e  t h e  method o f  s e l e c t i n g  i t s  P r e s i d e n t ;  
o r g a n i z e  i t s e l f  i n  such a way a s  t o  be a b l e  t o  f u n c t i o n  con­
t i n u o u s l y ;  s e l e c t  t h e  t im e s  end p l a c e s  o f  i t s  r e g u l a r  and 
s p e c i a l  m e e t i n g s ;  e s t a b l i s h  such b o d ie s  o r  a g e n c i e s  a s  i t  
may deem n e c e s s a r y  f o r  t h e  p e r fo rm a n ce  o f  i t s  f u n c t i o n s ;  
i n v i t e  a Heoiber o f  t h e  O r g a n i z a t i o n  n o t  r e p r e s e n t e d  on t h e  
C o u n c i l  t o  p a r t i c i p a t e  i n  i t s  d i s c u s s i o n s  when t h a t  Member’ s 
i n t e r e s t e  e r e  s p e c i a l l y  a f f e c t e d ;  and i n v i t e  any s t a t e  when 
i t  i s  a p a r t y  t o  a d i s p u t e  b e in g  c o n s id e r e d  by th e  C o u n c i l
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t o  p a r t i c i p a t e  i n  t h e  d i s c u s s i o n  r e l a t i n g  t o  t h a t  d i s p u te *
3 .  F u r t h e r ,  no I n d i v i d u a l  member o f  t h e  C ounc i l  can a lo n e  
p r e v e n t  c o n s i d e r a t i o n  and d i s c u s s i o n  by t h e  C ounc i l  o f  a d i s ­
p u t e  o r  s i t u a t i o n  b ro u g h t  to  i t s  a t t e n t i o n  u n d e r  p a rag ra p h  2 ,  
S e c t i o n  A, C h a p te r  V I I I .  i4or can  p a r t i e s  to  such d i s p u t e  be 
p r e v e n t e d  by t h e s e  means from b e in g  h e a rd  by th e  C o u n c i l .  
L ik e w is e ,  t h e  r e q u i r e m e n t  f o r  u n a n im i ty  o f  t h e  permanent 
members c a n n o t  p r e v e n t  any member o f  t h e  C o u n c i l  from rem ind­
i n g  t h e  idembers o f  t h e  O r g a n i z a t i o n  o f  t h e i r  g e n e r a l  o b l i g a ­
t i o n s  assumed u n d e r  t h e  C h a r t e r  a s  r e g a r d s  p e a c e f u l  s e t t l e ­
ment o f  i n t e r n a t i o n a l  d i s p u t e s .
4 .  beyond t h i s  p o i n t , d e c i s i o n s  and a c t i o n s  by th e  b e o u r i t y  
Counc i l  may w e l l  have m a jo r  p o l i t i c a l  consequences  and may 
even I n i t i a t e  a c h a in  o f  e v e n t s  which m ig h t ,  i n  t h e  end ,  r e ­
q u i r e  t h e  C o u n c i l  u n d e r  i t s  r e s p o n s i b i l i t i e s  t o  invoke  
m easu res  o f  en fo rcem en t  u n d e r  s e c t i o n  B, C h ap te r  V I I I .
T h is  c h a i n  o f  e v e n t s  b e g i n s  when th e  C o u n c i l  d e c id e s  t o  
make an i n v e s t i g a t i o n ,  o r  d e t e r m in e s  t h a t  t h e  t im e  h as  come 
to  c e l l  upon  s t a t e s  to  s e t t l e  t h e i r  d i f f e r e n c e s ,  o r  make 
recom iaendat ions  to  t h e  p a r t i e s .  I t  i s  t o  such d e c i s i o n s  
and a c t i o n s  t h a t  u n a n im i ty  o f  t h e  perm anent  members a p p l i e s ,  
w i th  t h e  i m p o r t a n t  p r o v i s o ,  r e f e r r e d  to  above ,  f o r  a b s t e n ­
t i o n  f rom  v o t i n g  by p a r t i e s  t o  c d i s p u t e .
5 .  To i l l u s t r a t e :  i n  o r d e r i n g  an i n v e s t i g a t i o n ,  t h e  C o u n c i l
has  t o  c o n s i d e r  w h e th e r  t h e  i n v e s t i g a t i o n — which may in v o l v e  
c a l l i n g  f o r  r e p o r t s ,  h e a r i n g  w i t n e s s e s ,  d i s p a t c h i n g  a com­
m is s io n  o f  i n q u i r y ,  o r  o t h e r  means—m ig h t  n o t  f u r t h e r  a g g r a ­
v a t e  t h e  s i t u e t i o n .  A f t e r  i n v e s t i g a t i o n s ,  t h e  C ounc i l  must 
d e te rm in e  w h e th e r  t h e  c o n t in u a n c e  o f  t h e  s i t u a t i o n  o r  d i s p u t e  
would be l i k e l y  t o  en d an g er  i n t e r n a t i o n a l  p eace  and s e c u r i t y .  
I f  i t  so d e t e r m i n e s ,  t h e  C o u n c i l  would be u n d e r  o b l i g a t i o n  t o  
t a k e  f u r t h e r  s t e p s .  S i m i l a r l y ,  t h e  d e c i s i o n  to  make recom­
m e n d a t io n s ,  even when a l l  p a r t i e s  r e q u e s t  i t  t o  do s o ,  o r  t o  
c a l l  upon p a r t i e s  t o  a d i s p u t e  t o  f u l f i l l  t h e i r  o b l i g a t i o n s  
u n d e r  t h e  C h a r t e r ,  m igh t  be t h e  f i r s t  s t e p  on a c o u r s e  o f  
a c t i o n  from  which t h e  s e c u r i t y  C o u n c i l  c o u ld  w i thd raw  o n l y
a t  t h e  r i s k  o f  f a i l i n g  t o  d i s c h a r g e  i t s  r e s p o n s i b i l i t i e s .
6 .  I n  a p p r a i s i n g  t h e  s i g n i f i c a n c e  o f  t h e  v o t e  r e q u i r e d  t o  
t a k e  such  d e c i s i o n s  o r  a c t i o n s ,  i t  i s  u s e f u l  to  make comper-  
I s o n  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  League Covenant w i th  r e f e r ­
ence t o  d e c i s i o n s  o f  t h e  League C o u n c i l ,  S u b s t a n t i v e  d e c i ­
s i o n s  o f  t h e  League o f  N a t i o n s  C o u n c i l  co u ld  be t a k e n  o n ly
by t h e  unanimous v o t e  o f  a l l  i t s  members,  w h e th e r  perm anen t  
o r  n o t ,  w i th  t h e  e x c e p t i o n  o f  p a r t i e s  t o  a d i s p u t e  u n d e r  
A r t i c l e  XV o f  t h e  League Covenan t .  U nder  A r t i c l e  , u n d e r  
w hich  most o f  t h e  d i s p u t e s  b r o u g h t  b e f o r e  th e  League were 
d e a l t  w i th  and d e c i s i o n s  t o  make i n v e s t i g a t i o n s  t a k e n ,  t h e  
u n a n i m i ty  r u l e  was i n v r r i a b l y  i n t e r p r e t e d  t o  i n c l u d e  even 
t h e  v o t e s  o f  t h e  p a r t i e s  t o  a d i s p u t e .
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7 .  The Y a l t a  v o t i n g  fo rm u la  s u b s t i t u t e s  f o r  t h e  r u l e  o f  com­
p l e t e  u n a n i m i t y  o f  t h e  League C o u n c i l  a sys tem  o f  q u a l i f i e d  
m a j o r i t y  v o t i n g  i n  t h e  S e c u r i t y  C o u n c i l .  Under t h i s  sys tem  
non-pe r taanen t  members o f  t h e  S e c u r i t y  C ounc i l  i n d i v i d u a l l y  
would have  no "^ve to .” As r e g a r d s  t h e  perm anent  members, 
t h e r e  i s  no q u e s t i o n  u n d e r  t h e  Y a l t a  fo rm u la  o f  i n v e s t i n g  
them w i th  a new r i g h t ,  naxaely, t h e  r i g h t  to  v e t o ,  a r i g h t  
which t h e  pe rm anen t  meubers  o f  t h e  League C ounc i l  a lways 
h a d .  The fo rm u la  p ro p o s e d  f o r  t h e  t a k i n g  o f  e c t i o n  in  t h e  
S e c u r i t y  C o u n c i l  by a m a j o r i t y  o f  seven  would make t h e  o p e ra ­
t i o n  o f  t h e  C o u n c i l  l e s s  s u b j e c t  to  o b s t r u c t i o n  th a n  was t h e  
c a se  u n d e r  t h e  League o f  N a t io n s  r u l e  o f  com ple te  u n a n im i ty .
0 .  I t  sh o u ld  a l s o  be remembered t h a t  u n d e r  t h e  Y a l t a  form ula  
t h e  f i v e  m a jo r  powers  co u ld  n o t  a c t  by th e m s e l v e s ,  s i n c e  even 
u n d e r  t h e  u n a n im i ty  r e q u i r e m e n t  any d e c i s i o n s  o f  th e  Council  
would have t o  i n c l u d e  t h e  c o n c u r r in g  v o te s  o f  a t  l e a s t  two 
o f  t h e  n on -pe rm anen t  members. I n  o t h e r  words ,  i t  would be 
p o s s i b l e  f o r  f i v e  non -pe rm anen t  members a s  e group to  e x e r ­
c i s e  a " v e t o " .  I t  i s  n o t  to  be assumed, however,  t h e t  t h e  
perm anen t  membez’s ,  any more th e n  t h e  non-perm anent members, 
would u s e  t h e i r  " v e to "  power w i l f u l l y  t o  o b s t r u c t  t h e  o p e ra ­
t i o n  o f  t h e  C o u n c i l .
9 .  I n  v iew o f  t h e  p r im a ry  r e s p o n s i b i l i t i e s  o f  t h e  permanent 
members, t h e y  co u ld  n o t  be e x p e c te d ,  i n  th e  p r e s e n t  c o n d i t i o n  
o f  t h e  w o r l d ,  t o  assume t h e  o b l i g a t i o n  to  a c t  i n  so s e r i o u s  a 
m a t t e r  a s  t h e  m a in te n a n c e  o f  i n t e r n a t i o n a l  p eace  end s e c u r i t y  
i n  consequence  o f  a d e c i s i o n  i n  which th e y  had n o t  c o n c u r r e d .  
T h e r e f o r e ,  i f  e m a j o r i t y  v o t i n g  i n  t h e  L ,ecur i ty  C ounc i l  i s  t o  
be made p o s s i b l e ,  t h e  o n ly  p r a c t i c a b l e  method i s  t o  p r o v i d e ,  
i n  r e s p e c t  o f  n o n - p r o c e d u r a l  d e c i s i o n s ,  f o r  u n a n im i ty  o f  t h e  
perm anent  members p l u s  t h e  c o n c u r r i n g  v o te s  o f  a t  l e a s t  tv/o 
o f  t h e  non -perm anen t  members.
10. l o r  a l l  t h e s e  r e a s o n s ,  t h e  f o u r  s p o n s o r in g  Governments 
a g r e e d  on t h e  ï a l t a  fo rm u la  and have  p r e s e n t e d  i t  t o  t h i s  
C onfe rence  a s  e s s e n t i a l  i f  an i n t e r n a t i o n a l  o r g a n i z a t i o n  i s  
to  be c r e a t e d  th ro u g h  which a l l  p e a c e - l o v i n g  n a t i o n s  can 
e f f e c t i v e l y  d i s c h a r g e  t h e i r  comiiion r e s p o n s i b i l i t i e s  f o r  t h e  
m a in te n a n c e  o f  i n t e r n a t i o n a l  p e a c e  and s e c u r i t y .
I I
I n  t h e  l i g h t  o f  t h e  c o n s i d e r a t i o n s  s e t  f o r t h  i n  T a r t  I  
o f  t h i s  s t a t e m e n t ,  i t  i s  c l e a r  what t h e  a n s v e r s  t o  t h e  q u es ­
t i o n s  s u b m i t t e d  by t h e  Gubcommittee sh o u ld  b e ,  w i th  t h e  ex­
c e p t i o n  o f  q u e s t i o n  19 .  The answer  t o  t h a t  q u e s t i o n  i s  as  
f o l l o w s :
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1 .  I n  t h e  o p i n i o n  o f  t h e  D e l e g a t i o n s  o f  t h e  S p o n so r in g  Govern- 
m ent8 ,  t h e  D r a f t  C h a r t e r  i t s e l f  c o n t a i n s  an I n h l o a t i o n  o f  t h e  
a p p l i c a t i o n  o f  t h e  v o t i n g  p r o c e d u r e s  to  t h e  v a r i o u s  f u n c t i o n s  
o f  t h e  C o u n c i l .
2» I n  t h i s  c a s e ,  i t  w i l l  he u n l i k e l y  t h a t  t h e r e  w i l l  o r i s e  
i n  t h e  f u t u r e  any m a t t e r s  o f  g r e a t  im p o r ta n ce  on which a de­
c i s i o n  w i l l  have  t o  be made a s  t o  w hether  a p r o c e d u r a l  v o te  
would a p p l y .  S h o u ld ,  how ever,  such a m a t t e r  a r i s e ,  t h e  de­
c i s i o n  r e g a r d i n g  t h e  p r e l i m i n a r y  q u e s t i o n  a s  t o  wnecher o r  
n o t  such  a m a t t e r  i s  p r o c e d u r a l  must be t a k e n  by a vo te  o f  
s even  members o f  t h e  s e c u r i t y  C o u n c i l ,  i n c l u d i n g  t h e  con­
c u r r i n g  v o t e s  o f  t h e  penrianent members.
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